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JURISDICTION

The establishment of the Select Committee on Homeland Secu-
rity was included in the Rules of the House of Representatives for
the 108th Congress, H. Res. 5, agreed to on January 7, 2003. The
iestablishment and jurisdiction of the Select Committee are as fol-
OWS:

SEC. 4. SELECT COMMITTEE ON HOMELAND SECURITY.

(a) ESTABLISHMENT; COMPOSITION; VACANCIES.—

(1) ESTABLISHMENT.—During the One Hundred
Eighth Congress, there is established a Select Com-
mittee on Homeland Security.

(2) ComPOSITION.—The select committee shall be
composed of Members appointed by the Speaker, in-
cluding Members appointed on the recommendation of
the Minority Leader. The Speaker shall designate one
member as chairman. Service on the select committee
shall not count against the limitations on committee
service in clause 5(b)(2) of rule X.

(3) VACANCIES.—Any vacancies occurring in the
membership of the select committee shall be filled in
the same manner as the original appointment.

(b) JURISDICTION; FUNCTIONS.—

(1) LEGISLATIVE JURISDICTION.—The select com-
mittee may develop recommendations and report to
the House by bill or otherwise on such matters that
relate to the Homeland Security Act of 2002 (P.L. 107—
296) as may be referred to it by the Speaker.

(2) OVERSIGHT FUNCTION.—The select committee
shall review and study on the continuing basis laws,
programs, and Government activities relating to home-
land security.

(3) RULES STUDY.—The select committee is author-
ized and directed to conduct a thorough and complete
study of the operation and implementation of the rules
of the House, including rule X, with respect to the
issue of homeland security. The select committee shall
submit its recommendations regarding any changes in
the rules of the House to the Committee on Rules not
later than September 30, 2004.

(c) PROCEDURE.—The rules of the House applicable to
the standing committees shall govern the select committee
where not inconsistent with this section.

(d) FUNDING.—To enable the select committee to carry
out the purposes of this resolution, the select committee
may use the services of staff of the House.

(e) D1spoSITION OF RECORDS.—Upon dissolution of the
select committee, the records of the select committee shall
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become the records of any committee designated by the

Speaker.

MEMBERSHIP AND ORGANIZATION OF THE SELECT COMMITTEE ON HOMELAND

SECURITY

CHRISTOPHER COX, California, Chairman

JENNIFER DUNN, Washington

C.W. BILL YOUNG, Florida

DON YOUNG, Alaska

F. JAMES SENSENBRENNER, Jr.,
Wisconsin

DAVID DREIER, California

DUNCAN HUNTER, California

HAROLD ROGERS, Kentucky

SHERWOOD BOEHLERT, New York

JOE BARTON, Texas

LAMAR S. SMITH, Texas

CURT WELDON, Pennsylvania

CHRISTOPHER SHAYS, Connecticut

DAVE CAMP, Michigan

LINCOLN DIAZ-BALART, Florida

BOB GOODLATTE, Virginia

ERNEST J. ISTOOK, Jr., Oklahoma

PETER T. KING, New York

JOHN LINDER, Georgia

JOHN B. SHADEGG, Arizona

MARK E. SOUDER, Indiana

MAC THORNBERRY, Texas

JIM GIBBONS, Nevada

KAY GRANGER, Texas

PETE SESSIONS, Texas

JOHN E. SWEENEY, New York

Vacancy

JIM TURNER, Texas

BENNIE G. THOMPSON, Mississippi

LORETTA SANCHEZ, California

EDWARD J. MARKEY, Massachusetts

NORMAN D. DICKS, Washington

BARNEY FRANK, Massachusetts

JANE HARMAN, California

BENJAMIN L. CARDIN, Maryland

LOUISE McINTOSH SLAUGHTER, New
York

PETER A. DEFAZIO, Oregon

NITA M. LOWEY, New York

ROBERT E. ANDREWS, New Jersey

ELEANOR HOLMES NORTON, District of
Columbia

ZOE LOFGREN, California

KAREN McCARTHY, Missouri

SHEILA JACKSON-LEE, Texas

BILL PASCRELL, JRr., North Carolina

DONNA M. CHRISTENSEN, U.S. Virgin
Islands

BOB ETHERIDGE, North Carolina

KEN LUCAS, Kentucky

JAMES R. LANGEVIN, Rhode Island

KENDRICK B. MEEK, Florida

BEN CHANDLER, Kentucky

January 7, 2003—Establishment of the Select Committee on Homeland Security, pursuant
to the provisions of H. Res. 5. Congressional Record H15.

February 12, 2003—Members appointed to the Select Committee on Homeland Security.
Congressional Record H407.

March 5, 2003—Correction of the Speaker’s appointment of the following Members of the
House to the Select Committee on Homeland Security: Mr. Shays of Connecticut, to rank
after Mr. Weldon of Pennsylvania. Congressional Record H1603.

January 20, 2004—Mr. Charles Gonzalez of Texas resigned from the Select Committee on
Homeland Security. Congressional Record H61.

March 24, 2004—Mr. Ben Chandler of Kentucky was appointed to the Select Committee
on Homeland Security. Congressional Record H1451.

April 27, 2004—Mr. W.J. (Billy) Tauzin of Louisiana resigned from the Select Committee
on Homeland Security and Mr. Joe Barton of Texas was appointed to rank after Mr. Sherwood
Boehlert of New York. Congressional Record H2395-96.

September 23, 2004—Mr. Porter Goss of Florida resigned from the House of Representatives,
and subsequently, the Select Committee on Homeland Security. Congressional Record H7542.
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SUBCOMMITTEES

SUBCOMMITTEE ON INFRASTRUCTURE AND BORDER SECURITY

DAVE CAMP, Michigan, Chairman
KAY GRANGER, Texas, Vice Chairwoman LORETTA SANCHEZ, California

JENNIFER DUNN, Washington EDWARD J. MARKEY, Massachusetts
DON YOUNG, Alaska NORMAN D. DICKS, Washington
DUNCAN HUNTER, California BARNEY FRANK, Massachusetts
LAMAR SMITH, Texas BENJAMIN L. CARDIN, Maryland
LINCOLN DIAZ-BALART, Florida LOUISE McINTOSH SLAUGHTER, New
ROBERT W. GOODLATTE, Virginia York

ERNEST ISTOOK, Oklahoma PETER A. DEFAZIO, Oregon

JOHN SHADEGG, Arizona SHEILA JACKSON-LEE, Texas

MARK SOUDER, Indiana BILL PASCRELL, JRr., New Jersey
JOHN SWEENEY, New York KENDRICK B. MEEK, Florida

CHRISTOPHER COX, California, ex officio JIM TURNER, Texas, ex officio

Jurisdiction: border security including prevention of importation of illicit weapons, pathogens,
narcotics, and other contraband; illegal entry by foreign nationals; land borders, ports, and
airspace; integration of federal, state, and local immigration law enforcement; protection of
highways, bridges, waterways, airports and air transportation, energy supplies, and other crit-
ical infrastructure from attack; preservation of critical government, business, and financial
institutions; relevant oversight.

SUBCOMMITTEE ON EMERGENCY PREPAREDNESS AND RESPONSE
JOHN SHADEGG, Arizona, Chairman

CURT WELDON, Pennsylvania, BENNIE G. THOMPSON, Mississippi
Vice Chairman JANE HARMAN, California

JOE BARTON, Texas BENJAMIN L. CARDIN, Maryland

CHRISTOPHER SHAYS, Connecticut PETER A. DEFAZIO, Oregon

DAVE CAMP, Michigan NITA M. LOWEY, New York

LINCOLN DIAZ-BALART, Florida ELEANOR HOLMES NORTON, District of

PETER KING, New York Columbia

MARK SOUDER, Indiana BILL PASCRELL, Jr., New Jersey

MAC THORNBERRY, Texas DONNA M. CHRISTENSEN, U.S. Virgin

JIM GIBBONS, Nevada Islands

KAY GRANGER, Texas BOB ETHERIDGE, North Carolina

PETE SESSIONS, Texas KEN LUCAS, Kentucky

CHRISTOPHER COX, California, ex officio JIM TURNER, Texas, ex officio

Jurisdiction: preparation for and response to chemical, biological, radiological, and other
attacks on civilian populations; protection of physical infrastructure and industrial assets
against terrorist attack; issues related to liability arising from terrorist attack; public health
issues related to such attacks; disaster preparedness; coordination of emergency response with
and among state and local governments and the private sector; homeland security technology;
relevant oversight.
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SUBCOMMITTEE ON CYBERSECURITY, SCIENCE, AND RESEARCH & DEVELOPMENT
MAC THORNBERRY, Texas, Chairman

PETE SESSIONS, Texas, Vice Chairman ZOE LOFGREN, California
SHERWOOD BOEHLERT, New York LORETTA SANCHEZ, California
LAMAR SMITH, Texas ROBERT E. ANDREWS, New Jersey
CURT WELDON, Pennsylvania SHEILA JACKSON-LEE, Texas
DAVE CAMP, Michigan DONNA M. CHRISTENSEN, U.S. Virgin
ROBERT W. GOODLATTE, Virginia Islands

PETER KING, New York BOB ETHERIDGE, North Carolina
JOHN LINDER, Georgia KEN LUCAS, Kentucky

MARK SOUDER, Indiana JAMES R. LANGEVIN, Rhode Island
JIM GIBBONS, Nevada KENDRICK B. MEEK, Florida

KAY GRANGER, Texas BEN CHANDLER, Kentucky

CHRISTOPHER COX, California, ex officio JIM TURNER, Texas, ex officio

Jurisdiction: security of computer, telecommunications, information technology, industrial
control, electric infrastructure, and data systems, including science, research and development
related thereto; protection of government and private networks and computer systems from
domestic and foreign attack; prevention of injury to civilian populations and physical infrastruc-
ture caused by cyber attack; relevant oversight.

SUBCOMMITTEE ON INTELLIGENCE AND COUNTERTERRORISM

JIM GIBBONS, Nevada, Chairman
JOHN SWEENEY, New York, Vice Chairman KAREN McCARTHY, Missouri

JENNIFER DUNN, Washington EDWARD J. MARKEY, Massachusetts
C.W. BILL YOUNG, Florida NORMAN D. DICKS, Washington
HAROLD ROGERS, Kentucky BARNEY FRANK, Massachusetts
CHRISTOPHER SHAYS, Connecticut JANE HARMAN, California

LAMAR SMITH, Texas NITA M. LOWEY, New York

PETER KING, New York ROBERT E. ANDREWS, New Jersey
JOHN LINDER, Georgia ELEANOR HOLMES NORTON, District of
JOHN SHADEGG, Arizona Columbia

MAC THORNBERRY, Texas JAMES R. LANGEVIN, Rhode Island
Vacancy KENDRICK B. MEEK, Florida

CHRISTOPHER COX, California, ex officio JIM TURNER, Texas, ex officio

Jurisdiction: prevention and interdiction of terrorist attacks on American territory; liaison
and integration of the Department of Homeland Security with the intelligence community
and law enforcement; collection, analysis, and sharing of intelligence among agencies and
levels of government as it relates to homeland security; threat identification, assessment and
prioritization; integration of intelligence analysis, and sharing of intelligence, with and among
federal, state, and local law enforcement; preservation of civil liberties, individual rights, and
privacy; relevant oversight.
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SUBCOMMITTEE ON RULES
LINCOLN DIAZ-BALART, Florida, Chairman

JENNIFER DUNN, Washington LOUISE McINTOSH SLAUGHTER, New
F. JAMES SENSENBRENNER, Wisconsin York

DAVID DREIER, California BENNIE G. THOMPSON, Mississippi
CURT WELDON, Pennsylvania LORETTA SANCHEZ, California

JOHN LINDER, Georgia ZOE LOFGREN, California

PETE SESSIONS, Texas KAREN McCARTHY, Missouri

Vacancy BEN CHANDLER, Kentucky

CHRISTOPHER COX, California, ex officio JIM TURNER, Texas, ex officio

Jurisdiction: study of the operation and implementation of the House Rules with respect
to homeland security; examination of jurisdictional disputes and overlap related to the Depart-
ment of Homeland Security, and homeland security in general; consideration of changes to
the House Rules, pursuant to Section 4(b)(3) of H. Res. 5, necessary to ensure effective oversight
of the Department of Homeland Security, and homeland security in general; relevant oversight.






LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
SELECT COMMITTEE ON HOMELAND SECURITY,
Washington, DC, January 3, 2005.

Hon. JEFF TRANDAHL,
Clerk of the House of Representatives,
The Capitol, Washington, DC.

DEAR MR. TRANDAHL: Pursuant to clause 1(d)(1) of Rule XI and
Rule X of the Rules of the House of Representatives, here is a re-
port of the legislative and oversight activities of the Select Com-
mittee on Homeland Security during the 108th Congress.

Sincerely,
CHRISTOPHER COX,
Chairman.

(IX)
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108TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 108-812

LEGISLATIVE AND OVERSIGHT ACTIVITIES OF THE SE-
LECT COMMITTEE ON HOMELAND SECURITY, 108TH
CONGRESS

JANUARY 3, 2005.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed.

Mr. Cox, from the Select Committee on Homeland Security,
submitted the following

REPORT

together with

ADDITIONAL VIEWS

OVERVIEW

The Select Committee on Homeland Security met on March 4,
2003, for an organizational meeting for the 108th Congress under
the direction of Chairman Christopher Cox of California. The Com-
mittee Membership was 51 Members with 28 Republicans and 23
Democrats.

The Committee established five Subcommittees, the: Sub-
committee on Infrastructure and Border Security; Subcommittee on
Emergency Preparedness and Response; Subcommittee on
Cybersecurity, Science, and Research & Development; Sub-
committee on Intelligence and Counterterrorism; and the Sub-
committee on Rules.

HiISTORY OF THE SELECT COMMITTEE ON HOMELAND SECURITY

107th Congress

In the 107th Congress, the House Select Committee on Home-
land Security was established on June 19, 2002, pursuant to H.
Res. 449 (adopted by voice vote). The Committee was composed of
nine Members of the House: Mr. Armey, Chairman; Mr. DeLay;
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Mr. Watts of Oklahoma; Ms. Pryce of Ohio; Mr. Portman; Ms.
Pelosi; Mr. Frost; Mr. Menendez; and Ms. DeLauro.

The mandate of the Select Committee in the 107th Congress was
to “develop recommendations and report to the House on such mat-
ters that relate to the establishment of a department of homeland
security.” The Select Committee accomplished its mandate on No-
vember 22, 2002, when the House concurred in the Senate amend-
ment to H.R. 5005 by unanimous consent, and cleared H.R. 5005
for the President. The bill was presented to the President on No-
vember 22, 2002, and was signed on November 25, 2002, becoming
public law number 107-296.

The termination date of the House Select Committee on Home-
land Security was “after final disposition of a bill [. . .] including
final disposition of any veto message on such bill,” which occurred
on November 25, 2002.

108th Congress

The House Select Committee on Homeland Security was re-es-
tablished in the 108th Congress on January 7, 2003, pursuant to
H. Res. 5 (adopted by a recorded vote of 221 yeas and 203 nays.)
The Membership of the Select Committee was established on Feb-
ruary 12, 2003, as: Mr. Cox of California, Chairman; Ms. Dunn of
Washington; Mr. Young of Florida; Mr. Young of Alaska; Mr. Sen-
senbrenner of Wisconsin; Mr. Tauzin of Louisiana; Mr. Dreier of
California; Mr. Hunter of California; Mr. Rogers of Kentucky; Mr.
Boehlert of New York; Mr. Smith of Texas; Mr. Weldon of Pennsyl-
vania; Mr. Shays of Connecticut; Mr. Goss of Florida; Mr. Camp of
Michigan; Mr. Lincoln Diaz-Balart of Florida; Mr. Goodlatte of Vir-
ginia; Mr. Istook of Oklahoma; Mr. King of New York; Mr. Linder
of Georgia; Mr. Shadegg of Arizona; Mr. Souder of Indiana; Mr.
Thornberry of Texas; Mr. Gibbons of Nevada; Ms. Granger of
Texas; Mr. Sessions of Texas; Mr. Sweeney of New York; Mr. Turn-
er of Texas; Mr. Thompson of Mississippi; Ms. Loretta Sanchez of
California; Mr. Markey of Massachusetts; Mr. Dicks of Washington;
Mr. Frank of Massachusetts; Ms. Harman of California; Mr. Cardin
of Maryland; Ms. Slaughter of New York; Mr. DeFazio of Oregon;
Mrs. Lowey of New York; Mr. Andrews of New Jersey; Ms. Norton
a delegate from the District of Columbia; Ms. Lofgren of California;
Ms. McCarthy of Missouri; Ms. Jackson-Lee of Texas; Mr. Pascrell
of New Jersey; Mrs. Christensen a delegate from the U.S. Virgin
Islands; Mr. Etheridge of North Carolina; Mr. Gonzalez of Texas;
Mr. Lucas of Kentucky; Mr. Langevin of Rhode Island; and Mr.
Meek of Florida.

The Select Committee was authorized to develop recommenda-
tions and report to the House by bill or otherwise on such matters
that relate to the Homeland Security Act of 2002 (Public Law 107—
296) as may be referred to it by the Speaker, and was charged with
reviewing and studying on a continuing basis laws, programs, and
Government activities relating to homeland security. In addition,
the Select Committee was directed to conduct a thorough and com-
plete study of the operation and implementation of the Rules of the
House, including Rule X, with respect to the issue of homeland se-
curity, and submit its recommendations regarding any changes in
the Rules of the House to the Committee on Rules not later than
September 30, 2004.
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On September 30, 2004, the Select Committee on Homeland Se-
curity submitted its recommendations on jurisdictional changes to
the Rules of the House of Representatives to the Committee on
Rules. The Select Committee recommendations are included at the
end of this report.

Pursuant to H. Res. 5, the Select Committee terminated on Janu-
ary 2, 2005, with the expiration of the 108th Congress.

SUMMARY OF COMMITTEE ACTION IN THE ONE HUNDRED EIGHTH
CONGRESS

By the end of the 108th Congress, the Select Committee held a
total of 60 hearings and received testimony from 240 witnesses on
a wide range of homeland security topics and measures. The Com-
mittee focused its activities around several key themes: the inte-
gration of the nearly two dozen legacy agencies within the Depart-
ment of Homeland Security (particularly those in the border, trans-
portation, and maritime security areas), risk assessment and
prioritization, first responder preparedness, and information shar-
ing between and among Federal, State, and local intelligence and
law enforcement entities. The Committee’s legislative and oversight
efforts have encouraged the Department of Homeland Security to
develop a strategic, risk-based plan with performance metrics to
guide and measure its progress in enhancing homeland security.
The Committee’s efforts also have fostered greater awareness of the
need for improvements in DHS’ information analysis capabilities,
and the way in which information regarding terrorist threats is
shared by the Federal government with State and local govern-
ments, the private sector, and the public. In addition, the Select
Committee reviewed the Department’s infrastructure protection ef-
forts, with special emphasis on its cybersecurity programs.

The Select Committee reported four pieces of legislation, all four
of which passed the House and two of which became public laws
in the 108th Congress. Specifically, the Select Committee consid-
ered and made significant contributions to the Project BioShield
Act, and the DHS Financial Accountability Act, both of which were
signed into law in 2004. The Select Committee led efforts to reform
the Department’s system for distributing grants for terrorism pre-
paredness to State and local governments to ensure risk-based
prioritization, culminating in House passage of H.R. 3266, the
“Faster and Smarter Funding for First Responders Act,” as a part
of H.R. 10, the “9/11 Recommendations Implementation Act.” The
Select Committee also reported the Homeland Security Technical
Corrections Act of 2003, which passed the House during the first
session. Additionally, the Committee made significant contributions
to the Intelligence Reform and Terrorism Prevention Act, which be-
came law at the end of the second session of the 108th Congress.
The Committee’s legislative and oversight efforts also prompted ad-
ministrative reforms in many of the areas discussed above.






LEGISLATIVE ACTIVITIES OF THE SELECT COMMITTEE
ON HOMELAND SECURITY

CONSOLIDATED APPROPRIATIONS RESOLUTION, 2003
Public Law 108-7 (H.J. Res. 2)

Making further continuing appropriations for the fiscal year
2003, and for other purposes.

Summary

The purpose of H.J. Res. 2 is to extend the current continuing
resolution for Fiscal Year 2003 to allow the government to continue
to operate through January 31, 2003. As included in the Con-
ference Report, H.J. Res. 2 includes the following provisions within
the jurisdiction of the Select Committee on Homeland Security.

Title I, Section 112, of H.J. Res. 2 requires that the Attorney
General, “in consultation with the Secretary of Homeland Security,
shall provide to the Committees on Appropriations by March 1,
2003, all National Security Entry Exit Registration System docu-
ments and materials.”

Title IV: General Provisions: contains provisions authorizing the
Secretary of the Department of Homeland Security to acquire cer-
tain undeveloped property adjacent to a Federal Emergency Man-
agement Agency facility in Clarke County and Loudoun County,
Virginia.

Division L of Title IV: Homeland Security Act of 2002 Amend-
ments—Homeland Security Act Amendments of 2003, amends the
Homeland Security Act of 2002 (P.L. 107-296) to: (1) expand the
discretion of the Secretary of the Department of Homeland Security
to apply listed criteria and to include additional criteria in desig-
nating university-based centers for homeland security; (2) require
the Secretary to publish the criteria excepted or added and the jus-
tification for the criteria used; and (3) report annually on center
designation or modification.

Section 101(c) allows the Secretary to waive the prohibition
against Federal contracts with foreign incorporated entities that
are treated as inverted domestic corporations, with respect to any
specific contract, only if the Secretary determines that the waiver
is required in the interest of homeland security.

Section 104 requires the Department to have an Office of the In-
spector General. This Act authorizes the Department’s Inspector
General to (1) conduct and supervise such audits and investigations
in the Department as considered appropriate; (2) require that any
reports of particularly serious problems or abuses relating to the
administration of programs and operations required to be trans-
mitted by the Secretary to the appropriate Congressional commit-

6))
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tees and subcommittees also be transmitted to the President of the
Senate and the Speaker of the House of Representatives; and (3)
conduct oversight of the internal investigations performed by the
Bureau of Border Security and the Bureau of Citizenship and Im-
migration Services.

Section 105 charges the Secretary of the Department of Home-
land Security with the administration and enforcement of laws re-
lating to the immigration and naturalization of aliens.

Section 107 restores provisions of the Immigration and Nation-
ality Act that allow fees for providing adjudication and naturaliza-
tion services to be set at a level that will ensure recovery of the
full costs of providing all such services, including the costs of simi-
lar services provided without charge to asylum applicants or other
immigrants.

Division J—Treasury and General Government Appropriations;
Title I—Department of the Treasury includes provisions providing
for funding of the U.S. Coast Guard and the operation and mainte-
nance and procurement of the Air and Marine Programs.

Legislative History

H.J. Res. 2 was introduced on January 7, 2003, by Representa-
tive C. W. Bill Young of Florida, and referred solely to the Com-
mittee on Appropriations.

The Committee on Rules met on January 7, 2003, and granted
a Rule providing for the consideration of H.J. Res. 2. The Rule was
filed in the House as H. Res. 15 (H. Rpt. 108-2). On January 7,
2003, the House passed H. Res. 15 by voice vote.

The House considered H.J. Res. 2 on January 8, 2003, pursuant
to the provisions of H. Res. 15, and passed the bill, without amend-
ment, by voice vote. H.J. Res. 2 was received in the Senate, read
for the first time and placed on the Senate Calendar on January
9, 2003.

The Senate read H.J. Res. 2 a second time on January 10, 2003.
The Senate considered H.J. Res. 2 on January 15, 16, 17, 21, 22,
and 23, 2003. On January 23, 2003, the Senate passed H.J. Res.
2, amended, by a recorded vote of 69 yeas and 29 nays (Record
Vote No. 28). On that same day, the Senate insisted upon its
amendments, requested a Conference with the House and ap-
pointed the following conferees, Senators: Stevens, Cochran, Spec-
ter, Domenici, Bond, McConnell, Burns, Shelby, Gregg, Bennett,
Campbell, Craig, Hutchison, DeWine, Brownback, Byrd, Inouye,
Hollings, Leahy, Harkin, Mikulski, Reid, Kohl, Murray, Dorgan,
Feinstein, Durbin, Johnson, and Landrieu.

On January 29, 2003, the House disagreed to the Senate amend-
ment to H.J. Res. 2 and agreed to a Conference with the Senate.
The Speaker appointed the following conferees, Representatives:
Young of Florida, Regula, Rogers of Kentucky, Wolf, Kolbe, Walsh,
Taylor of North Carolina, Hobson, Istook, Bonilla, Knollenberg,
Kingston, Obey, Murtha, Dicks, Sabo, Mollohan, Kaptur, Visclosky,
Lowey, Serrano, and Moran of Virginia. On February 4, 2003, the
Speaker appointed additional conferees, Representatives: Lewis of
California and Hoyer.

On February 7, 2003, the Chairman and Ranking Member of the
Select Committee on Homeland Security sent a letter to the Chair-
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man of the Committee on Appropriations waiving jurisdiction over
certain sections of H.J. Res. 2, as passed by the Senate. The letter
indicated that the Select Committee would not waive jurisdiction
over provisions relating to various sections including: Division B,
Title I relating to CHIMERA, which was removed during the
House-Senate Conference.

Conferees met on February 10 and 11, 2003. The Conference
Committee filed a report in the House on February 13, 2003, (H.
Rept. 108-10).

On February 13, 2003, the Committee on Rules filed a Rule (H.
Res. 71) providing for the consideration of the Conference Report
to H.J. Res. 2. The Rule provided that, upon adoption of the Rule,
the House is deemed to have passed H. Con. Res. 35, which made
enrollment corrections to H.J. Res. 2. The House considered the
Conference Report to H.J. Res. 2 on February 13, 2003, and agreed
to the report by a recorded vote of 338 yeas and 83 nays (Record
Vote No. 32).

On February 13, 2003, the Conference Report was received in the
Senate and held at the Desk. The Senate considered the Con-
ference Report to H.J. Res. 2 on February 13, 2003, and agreed to
the Report by a recorded vote of 76 yeas and 20 nays (Record Vote
No. 34). Pursuant to the provisions of H. Con. Res. 35, enrollment
corrections on H.J. Res. 2 had been made, thus clearing the meas-
ure for the President.

On February 19, 2003, H.J. Res. 2 was presented to the Presi-
dent. The President approved H.J. Res. 2 on February 20, 2003, as
Public Law 108-17.

DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS ACT, 2004

Public Law 108-90 (H.R. 2555)

Making appropriations for the Department of Homeland Security
for the fiscal year ending September 30, 2004, and for other pur-
poses.

Summary

The Department of Homeland Security Appropriations Act,
2004—the first ever appropriations for the new Federal Depart-
ment—provides $29.4 billion of FY2004 discretionary appropria-
tions for the Department of Homeland Security.

Pubic Law 108-90 included appropriations of $5.6 billion for bio-
defense countermeasures, referred to as Project BioShield, to re-
main available until September 30, 2013. The bill limits the avail-
ability of these funds for obhgatlon so that no more than $3.4 bil-
lion may be obligated during the next four years, and no more than
$890 million may be obligated in FY2004. This specific funding ar-
rangement for Project BioShield conforms to the limitations of the
provisions of Section 404 provisions of H. Con. Res. 95, the FY2004
budget resolution, and was included in the Appropriations Act at
the request of the Select Committee on Homeland Security and the
Committee on Energy and Commerce.

The Department of Homeland Security Appropriations bill for
Fiscal Year 2004 provides total appropriations, including non-dis-
cretionary spending, of $30.4 billion for FY2004 through four sepa-
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rate titles: Department Management and Operations ($455 mil-
lion); Security, Enforcement, and Investigations ($19.1 billion); Pre-
paredness and Recovery ($8.4 billion); and Research and Develop-
ment, Training, Assessments, and Services ($2.2 billion). Included
within Title II are the major security functions of Customs and
Border Protection ($4.9 billion); Immigration and Customs Enforce-
ment ($3.4 billion); the Transportation Security Administration
($5.2 billion); the U.S. Coast Guard ($6.8 billion); and the U.S. Se-
cret Service ($1.0 billion). Title II also included $330 million to
fund operations of the Visitor and Immigration Status Indicator
Technology project (US-VISIT) for FY2004. Title III provides $4.0
billion for the Office for Domestic Preparedness.

Legislative History

On June 23, 2003, the Committee on Appropriations reported an
original measure in the House (H. Rpt. 108-169). The measure in-
troduced in the House as H.R. 2555.

On dJune 23, 2003, the Chairman of the Select Committee on
Homeland Security sent a letter to the Chairman of the Committee
on Rules indicating that an amendment within the text of H.R.
2555 as reported to the House (Sec. 521) relating to “Clarification
of Prohibition on Contracting with Foreign Incorporated Entities”
is in violation of House Rule XXI, clause 2, and requested that this
provision not be protected from a point of order.

The Committee on Rules met and granted a Rule providing for
the consideration of H.R. 2555 on June 23, 2003. The Rule was
filed in the House as H. Res. 293 (H. Rpt. 108-175).

The House passed H. Res. 293 on June 24, 2003, by a recorded
vote of 220 yeas and 197 nays (Roll Call Vote No. 302).

On June 24, 2003, the House considered H.R. 2555 under the
provisions of H. Res. 293. A point of order was sustained against
the content of section 521 of H.R. 2555 relating to the prohibition
on contracting with foreign incorporated entities. The House passed
H.R. 2555, amended, by a recorded vote of 425 yeas and 2 nays
(Roll Call Vote No. 310).

On June 25, 2003, H.R. 2555 was received in the Senate, read
twice, and referred to the Senate Committee on Appropriations.
The Senate Committee on Appropriations reported H.R. 2555 to the
Senate, with an amendment in the nature of a substitute on July
10, 2003, (H. Rpt. 108-86).

The Senate Committee on Appropriations ordered H.R. 2555 re-
ported to the Senate, amended, on July 10, 2005; and filed their
report in the Senate (S. Rpt. 108-86).

The Senate considered H.R. 2555 on July 21, 22, 23, and 24,
2003. On July 24, 2003, the Senate passed H.R. 2555, amended, by
a recorded vote of 93 yeas and 1 nay (Record Vote No. 306). The
Senate insisted upon its amendment to H.R. 2555, requested a
Conference with the House, and appointed conferees, Senators:
Cochran, Stevens, Specter, Domenici, McConnell, Shelby, Gregg,
Campbell, Craig, Byrd, Inouye, Hollings, Leahy, Harkin, Mikulski,
Kohl, and Murray.

On July 25, 2003, the Senate agreed to a unanimous consent pro-
viding that, notwithstanding the July 24, 2003, passage of H.R.
2555, Homeland Security Appropriations, the Hutchison Amend-
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ment No. 1364, to provide for advanced funding to authorize enti-
ties performing duties under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act who respond to disasters declared
by the President, which was previously agreed to, was modified by
the Senate.

On September 10, 2003, the House disagreed to the Senate
amendment to H.R. 2555, and agreed to a Conference thereon. The
House agreed to a motion to instruct House conferees by a recorded
vote of 347 yeas and 74 nays (Roll Call Vote No. 494). On Sep-
tember 10, 2003, the Speaker appointed conferees, Representatives:
Rogers of Kentucky, Young of Florida, Wolf, Wamp, Latham, Emer-
son, Granger, Sweeney, Sherwood, Sabo, Price of North Carolina,
Serrano, Roybal-Allard, Berry, Mollohan, and Obey.

The Conferees met and agreed to file a Conference Report to ac-
company H.R. 2555 on September 17, 2003. The Conference Report
was filed in the House as H. Rpt. 108-280 on September 23, 2003.

The Committee on Rules met and filed a Rule providing for the
consideration of the Conference Report to accompany H.R. 2555.
The Rule was filed in the House as H. Res. 374 (H. Rpt. 108-281).
The House agreed to H. Res. 374 on September 24, 2003.

The House considered the Conference Report to accompany H.R.
2555 on September 24, 2003. A motion to recommit back to the
Conference Committee with instructions failed by a recorded vote
of 198 yeas and 226 nays (Roll Call Vote No. 514). The House
agreed to the Conference Report by a recorded vote of 417 yeas and
9 nays (Roll Call Vote No. 515).

The Senate considered the Conference Report to accompany H.R.
2555 on September 24, 2003. The Senate agreed to the Conference
Report by voice vote, clearing the measure for the President.

H.R. 2555 was presented to the President on September 26,
2003. The President signed H.R. 2555 into law on October 1, 2003,
as Public Law 108-90.

NATIONAL DEFENSE AUTHORIZATION ACT FOR FiscAL YEAR 2004
Public Law 108-136, H.R. 1588 (S. 1047 / S. 1050)

To authorize appropriations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for military construction, and
for defense activities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces, and for
other purposes.

Summary

The National Defense Authorization Act for Fiscal Year 2004, au-
thorizes appropriations for the Department of Defense for Fiscal
Year 2004.

Members of the Select Committee on Homeland Security were
appointed as conferees on Section 1456, Amendments Relating to
Federal Emergency Procurement Flexibility, which was included in
section 1443 of the public law. Section 1443 provides for procure-
ment of property or services to be used in support of a contingency
operation, or to facilitate the defense against or recovery from nu-
clear, biological, chemical, or radiological attack against the United
States.
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The Conference Report included the following additional items of
interest to the Committee:

The conferees agreed, in section 1602, to authorize the Secretary
of Defense to enter into an interagency agreement with the Sec-
retary of Homeland Security and the Secretary of Health and
Human Services to provide for acquisition by the Secretary of De-
fense for use by the Armed Forces of biomedical countermeasures
procured for the Strategic National Stockpile by the Secretary of
Health and Human Services. The amendment authorized the Sec-
retary of Defense to transfer those funds to the Secretary of Health
and Human Services that are necessary to carry out such agree-
ments and the Secretary of Health and Human Services to expend
any such transferred funds to procure such counter-measures for
use by the Armed Forces, or to replenish the stockpile. The Select
Committee on Homeland Security participated in the negotiations
with respect to this provision.

Legislative History

H.R. 1588 was introduced on April 3, 2003, by Representatives
Duncan, Hunter and Skelton. H.R. 1588 was referred solely to the
Committee on Armed Services. On May 14, 2003, the Committee on
Armed Services ordered H.R. 1588 favorably reported to the House,
amended, by a recorded vote of 58 yeas and 2 nays.

On May 13, 2003, the Senate Committee on Armed Services re-
ported an original, companion, measure which was introduced in
the Senate as S. 1047 (No Written Report). The Senate Committee
on Armed Services also reported an additional companion bill, S.
1050 on May 13, 2003, (S. Rpt. 108-46).

On May 16, 2003, the House Committee on Armed Services re-
ported H.R. 1588 to the House (H. Rpt. 106-106).

On May 20, 2003, the Committee on Rules met and granted a
Rule providing for the consideration of H.R. 1588. The Rule was
filed in the House as H. Res. 245 (H. Rpt. 108-120). On May 21,
2003, the House passed H. Res. 245 by a recorded vote of 224 yeas
and 200 nays (Roll No. 202).

On May 21, 2003, the Committee on Armed Services filed a sup-
plemental report to H.R. 1558 (H. Rpt. 108-106, Pt. 2).

Pursuant to the provisions of H. Res. 245, the House considered
H.R. 1588 on May 21, 2003. On May 21, 2003, an amendment of-
fered by Mr. Goode (A002), to authorize the Secretary of Defense
to assign members of the Army, Navy, Air Force, and Marine
Corps, under certain circumstances and subject to certain condi-
tions, to assist the Department of Homeland Security in the per-
formance of border protection functions, was agreed to by a re-
corded vote of 250 yeas and 179 nays (Roll No. 206). However, this
provision was removed during the House-Senate Conference on
H.R. 1588.

On May 21, 2003, the Committee on Rules met and granted a
Rule providing for further consideration of H.R. 1588. The Rule
was filed in the House as H. Res. 247 (H. Rpt. 108-122). On May
21, 2003, the House passed H. Res. 247 by a recorded vote of 222
yeas and 199 nays with 2 voting Present (Roll No. 208).

The House continued consideration of H.R. 1588 on May 22,
2003, pursuant to provisions of H. Res. 247; and on that date
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passed the bill, amended, by a recorded vote of 361 yeas and 68
nays (Roll No. 221).

On May 22, 2003, the Senate considered S. 1050, and passed the
bill, amended, by a recorded vote of 98 yeas and 1 nay (Record Vote
No. 194). By unanimous consent, the Senate considered S. 1047
and struck all after the enacting clause and inserted the text of S.
1050, a second companion measure, as amended. The Senate then
passed S. 1047, as so amended, by unanimous consent.

On June 4, 2003, by unanimous consent, the Senate considered
H.R. 1588, struck all after the enacting clause and inserted the text
of S. 1050 in lieu thereof. The Senate then passed H.R. 1588, as
amended, by voice vote.

On June 4, 2003, the Senate insisted upon its amendment to
H.R. 1588 and requested a Conference with the House. The Senate
appointed the following Senators to the Conference: Warner,
McCain, Inhofe, Roberts, Allard, Sessions, Collins, Ensign, Talent,
Chambliss, Graham of South Carolina, Dole, Cornyn, Levin, Ken-
nedy, Byrd, Lieberman, Reed, Akaka, Nelson of Florida, Nelson of
Nebraska, Dayton, Bayh, Clinton, and Pryor.

The House disagreed to the Senate amendment to H.R. 1588 and
agreed to a Conference with the Senate on July 16, 2003. The
House agreed to a motion to instruct House Conferees.

The Speaker appointed on July 16, 2003, conferees for consider-
ation of the bill or certain sections thereof from the Committee on
Armed Services, the Permanent Select Committee on Intelligence,
the Committee on Agriculture, the Committee on Education and
the Workforce, the Committee on Energy and Commerce, the Com-
mittee on Financial Services, the Committee on Government Re-
form, the Committee on House Administration, the Committee on
International Relations, the Committee on the Judiciary, the Com-
mittee on Resources, the Committee on Science, the Committee on
Small Business, the Committee on Transportation and Infrastruc-
ture, the Committee on Veterans’ Affairs, the Committee on Ways
and Means, and the Select Committee on Homeland Security for
consideration of sec. 1456 of the House bill, and modifications com-
mitted to Conference: Representatives Cox, Shadegg, and Thomp-
son of Mississippi.

A House-Senate Conference was held on July 22, 2003.

A motion to instruct House Conferees was agreed to in the House
on September 10, 2003, by a recorded vote of 406 yeas and 0 nays
(Roll Call Vote No. 500). A motion to instruct House Conferees was
agreed to in the House on September 17, 2003, by a recorded vote
of 298 yeas and 118 nays (Roll Call Vote No. 511). A motion to in-
struct House Conferees was agreed to in the House on September
25, 2003, by a recorded vote of 356 yeas and 67 nays (Roll Call
Vote No. 523).

On November 5, 2003, the conferees agreed to file a Conference
Report. A unanimous consent request on November 6, 2003, pro-
viding that the managers on the part of the House have until the
morning of November 7, 2003, to file the Conference Report on
H.R. 1588, was agreed to.

The Committee on Rules met on November 6, 2003, and granted
a Rule providing for the consideration of the Conference Report to
accompany H.R. 1588. The Rule was filed in the House as H. Res.
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434 (H. Rpt. 108-352). The Rule waived clause 6(a) of Rule XIII
(requiring a two-thirds vote to consider a Rule on the same day it
is reported from the Rules Committee) against certain resolutions
reported from the Rules Committee. The resolution applied the
waiver to any special Rule reported on the legislative day of No-
vember 7, 2003, providing for consideration or disposition of a Con-
ference report to accompany H.R. 1588.

On November 7, 2003, the House considered the Conference Re-
port to accompany H.R. 1588 under the provisions of H. Res. 437.
The House rejected a motion to recommit the bill to the Conference
Committee with instructions by a recorded vote of 188 yeas to 217
nays (Roll No. 616). The House agreed to the Conference Report to
accompany H.R. 1588 by a recorded vote of 362 yeas and 40 nays,
with two voting “present” (Roll Call Vote No. 617).

The message on House action and the Conference Papers were
received in the Senate and held at the Desk on November 7, 2003.
On November 11 and 12, 2003, the Senate considered the Con-
ference Report to accompany H.R. 1588. The Senate agreed to the
Conference Report by a recorded vote of 95 yeas and 3 nays (Vote
No. 447), clearing the measure for the President on November 12,
2003.

On November 24, 2003, H.R. 1588 was presented to the Presi-
dent. The President signed H.R. 1588 into law on November 24,
2003, as Public Law 108-136.

INTELLIGENCE AUTHORIZATION ACT FOR FiscaL YEAR 2004
Public Law 108-177 (H.R. 2417 / S. 1025)

To authorize appropriations for fiscal year 2004 for intelligence
and intelligence-related activities of the United States Government,
the Community Management Account, and the Central Intelligence
Agency Retirement and Disability System, and for other purposes.

Summary

Sections of the bill of particular interest to the Select Committee
on Homeland Security include the following:

Section 316 amends the Homeland Security Act of 2002 (Public
Law 107-296) to add a new section relating to a pilot program to
encourage information sharing among Federal, State, and local gov-
ernment officials. This pilot program provides State and local gov-
ernments access to certain intelligence information collected by the
Department of Homeland Security, and other intelligence entities.

Section 354 requires the President to report to the appropriate
Committees in Congress on current policy and regulatory impedi-
ments to the sharing of classified information across and among
Federal departments and agencies, and between Federal depart-
ments and agencies and agencies of State and local governments
and the private sector, for national security purposes, including
homeland security.

Section 359 directs the Secretary of Homeland Security to report
to specified Congressional committees on the operations of the Di-
rectorate of Information Analysis and Infrastructure Protection of
the Department of Homeland Security and the Terrorist Threat In-
tegration Center.
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Section 360 directs the President to submit a report on the Ter-
rorist Screening Center to analyze various aspects of the new cen-
ter, including: an assessment of the impact of the Terrorist Screen-
ing Center on current law enforcement systems; and the practical
impact, if any, of the operations of the Terrorist Screening Center
on individual liberties and privacy.

Legislative History

H.R. 2417 was introduced on June 11, 2003, by Representative
Goss and was referred solely to the Permanent Select Committee
on Intelligence. The Permanent Select Committee on Intelligence
reported H.R. 2417 to the House on June 19, 2003 (H. Rpt. 108—
163).

On June 25, 2003, the Chairman of the Select Committee on
Homeland Security sent a letter to the Speaker of the House re-
questing a sequential referral of H.R. 2417. The letter indicated
that section 336 of the bill (subsequently re-numbered as section
360), relating to the creation of two advisory councils under the Di-
rector of the Terrorist Threat Integration Center, is within the ju-
risdiction of the Select Committee on Homeland Security. The
Chairman of the Select Committee on Homeland Security also sent
a letter to the Chairman of the Permanent Select Committee on In-
telligence, reflecting an understanding relating to the assertion of
jurisdiction over provisions in the legislation, and the support for
the appointment of conferees by the Select Committee on Home-
land Security Committee should a Conference Committee of the
House and Senate be requested. This section was altered from a
pilot program in the House-passed version to a report submitted to
Congress discussing the impact upon privacy, civil liberties, and
State and local needs the House-Senate Conference on this meas-
ure.

The House considered H.R. 2417 on June 25, 26, and 27, 2003.
On June 27, 2003 (Legislative Day of June 26), the House passed
H.R. 2417 by a recorded vote of 410 yeas and 9 nays (Roll Call Vote
No. 333).

The Senate received H.R. 2417, read the measure twice, and
placed it on the Senate Legislative Calendar on June 27, 2003.

The Senate considered H.R. 2417 by unanimous consent on July
31, 2003 (Legislative Day July 21). The Senate struck all after the
enacting clause and inserted the text of S. 1025, as amended, in
lieu thereof. The Senate subsequently passed H.R. 2417, as so
amended. The Senate then insisted upon its amendment to H.R.
2417, and requested a Conference with the House thereon.

The Senate appointed conferees on August 1, 2003; from the Sen-
ate Select Committee on Intelligence and the Senate Committee on
Armed Services.

On November 18, 2003, the House disagreed to the Senate
amendment and agreed to a Conference thereon by voice vote.

The House agreed on November 18, 2003, to instruct House con-
ferees by a recorded vote of 404 yeas and 12 nays (Roll No. 633).

On November 18, 2003, the Speaker appointed conferees for con-
sideration of the bill or certain sections thereof: from the Perma-
nent Select Committee on Intelligence and the Committee on
Armed Services.
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Conferees met and on November 19, 2003, agreed to file a Con-
ference Report. The Conference Report was filed in the House on
November 19, 2003, as H. Rpt. 108-381.

The House considered the Conference Report to accompany H.R.
2417 under the provisions of H. Res. 451 on November 20, 2003.
On the same day, the House agreed to the Conference Report to ac-
company H.R. 2417 by a recorded vote of 264 yeas and 163 nays
(Roll No. 649).

The Senate proceeded to the consideration of the Conference Re-
port to accompany H.R. 2417 on November 21, 2003, and agreed to
the Conference Report, clearing the measure for the President.

H.R. 2417 was presented to the President on December 2, 2003,
and the President signed H.R. 2417 into law on December 13, 2003,
as Public Law 108-177.

TRANSFER OF NEBRASKA AVENUE NAVAL COMPLEX, DISTRICT OF
COLUMBIA

Public Law 108-268 (H.R. 4322)

To provide for the transfer of the Nebraska Avenue Naval Com-
plex in the District of Columbia to facilitate the establishment of
the headquarters for the Department of Homeland Security, to pro-
vide for the acquisition by the Department of the Navy of suitable
replacement facilities, and for other purposes.

Summary

H.R. 4322 authorizes the Secretary of the Department of Home-
land Security to establish a headquarters complex at the Nebraska
Avenue Naval Complex in Washington, D.C., and requires the Sec-
retary of the Navy to transfer jurisdiction of the complex to the Ad-
ministrator of General Services Administration no later than Janu-
ary 1, 2005. The bill also requires the Department of Homeland Se-
curity to pay the Navy for the costs to relocate its activities to al-
ternate facilities on an interim basis and pay the Navy for its costs
to occupy those facilities for the first year.

Legislative History

H.R. 4322 was introduced in the House on May 11, 2004, by Rep-
resentatives Hunter and Cox, as the product of a collaborative ef-
fort by the Select Committee on Homeland Security and the Com-
mittee on Armed Services to make use of existing facilities to house
the headquarters for the new Department of Homeland Security.
The bill was referred to the Committee on Armed Services.

The Committee on Armed Services ordered H.R. 4322 favorably
reported to the House.

On May 14, 2004, the Chairman of the Select Committee on
Homeland Security sent a letter to the Chairman of the Committee
on Armed Services indicating that in order to expedite consider-
ation in the House, the Select Committee would not insist on its
right to a sequential referral of H.R. 4322, provided that the waiver
of its right to a sequential referral would not prejudice the Select
Committee on Homeland Security’s jurisdictional interests in the
legislation.
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The House considered H.R. 4322 under Suspension of the Rules
on June 14, 2004, and passed the bill, as amended, by a voice vote.
The House also amended the title so as to read: “to provide for the
transfer of the Nebraska Avenue Naval Complex in the District of
Columbia to facilitate the establishment of the headquarters for
the Department of Homeland Security, to provide for the acquisi-
tion by the Department of the Navy of suitable replacement facili-
ties, and for other purposes.”

H.R. 4322 was received in the Senate and read twice on June 15,
2004. The Senate considered H.R. 4322 on June 21, 2004, and
passed the bill, without amendment, clearing the measure for the
President.

On June 23, 2004, H.R. 4322 was presented to the President. The
President signed H.R. 4322 into law on July 2, 2004, as Public Law
108-268.

Provisions of H.R. 4322 also were included in section 2841 of
H.R. 4200, section 2825 of S. 2400, and H.R. 4568, but were re-
moved during the House-Senate Conference thereon.

PROJECT BIOSHIELD ACT OF 2003
Public Law 108-276, S. 15 (H.R. 2122/ S. 1504)

To enhance research, development, procurement, and use of bio-
medical countermeasures to respond to public health threats affect-
ing national security, and for other purposes.

Summary

To encourage the development and procurement of new biological
countermeasures for weapons of mass destruction, the President
proposed Project BioShield in his 2003 State of the Union Address.
H.R. 2122, the “Project BioShield Act of 2003” contains many of the
President’s proposals. The bill provides expedited procedures for
terrorism-related procurements and peer review of research and de-
velopment proposals, making it easier for the Department of Home-
land Security and the Department of Health and Human Services
(HHS) to quickly commit substantial funds for countermeasure
projects. The Secretary of Homeland Security is responsible for
identifying the most likely biological, chemical, radiological and nu-
clear agents terrorists might employ in attacks against the United
States. The Secretary of Homeland Security also receives a 10—year
advance funding authority to contract, in coordination with HHS
and with the approval of the President, for purchases of counter-
measures to deal with such agents. Another provision gives the
Secretary of HHS the power to temporarily allow the emergency
use of countermeasures that lack Food and Drug Administration
approval, provided that the benefits of such use outweigh the risks.

Legislative History

S. 15, was introduced in the Senate by Senators Gregg, Frist, Al-
exander, Warner, Enzi, Sessions, Roberts, and Graham of South
Carolina on March 11, 2003. S. 15 was referred to the Senate Com-
mittee on Health, Education, Labor, and Pensions. On March 25,
2003, the Senate Committee on Health, Education, Labor, and Pen-
sions reported S. 15 to the Senate (No Written Report).
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On March 27, 2003, prior to the introduction of H.R. 2122, the
House companion bill to S. 15, the Subcommittee on Emergency
Preparedness and Response and the Committee on Energy and
Commerce Subcommittee on Health held a joint oversight hearing
entitled “Furthering Public Health: Project BioShield.” Testimony
was received from: the Honorable Tommy Thompson, Secretary,
Department of Health and Human Services; Dr. Michael Friedman,
Chief Medical Officer for Biomedical Preparedness, PhRMA; Dr.
Gary Noble, Vice President of Medical and Public Affairs, Johnson
& Johnson on behalf of AdvaMed; Dr. J. Leighton Read, General
Partner, Biotechnology Industry Organization; and Dr. James
Baker, Jr., Ruth Dow Doan Professor, Director, Center for Biologi-
cal Nanotechnology.

H.R. 2122 was introduced in the House on May 15, 2003, by Mr.
Tauzin, Mr. Dingell, Mr. Cox, and 12 original cosponsors. H.R.
2122 was referred to the Committee on Energy and Commerce, and
in addition to the Committee on Government Reform and the Se-
lect Committee on Homeland Security. The Select Committee re-
tained H.R. 2122 at the Full Committee.

On May 15, 2003, the Full Committee held an oversight hearing
entitled “BioShield: Countering the Bioterrorist Threat.” Testimony
was received from: Dr. Anthony Fauci, Director, National Institute
of Allergy and Infectious Diseases; Dr. L. Garry Adams, Associate
Dean for Research, Biodefense & Infectious Diseases, College of
Veterinary Medicine, Texas A&M University; Dr. Clarence James
Peters, Director for Biodefense, Center for Biodefense and Emerg-
ing Infectious Diseases, University of Texas Medical Branch; Dr.
Ronald Crystal, Professor and Chairman, Department of Genetic
Medicine, Weill Medical College of Cornell University; Dr. William
A. Haseltine, Chairman and Chief Executive Officer, Human Ge-
nome Sciences, Inc.; Mr. Alan Pemberton, Pharmaceutical Research
and Manufacturers of America; Mr. Robert J. Sutcliffe, Director,
President and Chief Executive Officer, Digital Gene Technologies,
Inc.; and Mr. Frank M. Rapoport, Partner, McKenna Long & Al-
dridge LLP.

On May 15, 2003, the Committee on Energy and Commerce met
and ordered H.R. 2122 favorably reported to the House, amended,
by voice vote.

On May 22, 2003, the Committee on Government Reform met
and ordered H.R. 2122 favorably reported to the House, amended.

On June 5, 2003, the Subcommittee on Emergency Preparedness
and Response held a joint hearing with the Subcommittee on Intel-
ligence and Counterterrorism entitled “Does the Homeland Secu-
rity Act of 2002 Give the Department the Tools It Needs to Deter-
mine Which Bio-Warfare Threats are Most Serious?” Testimony
was received from: Mr. Paul J. Redmond, Assistant Secretary, In-
formation Analysis, Department of Homeland Security; and Mr.
Eric Tolbert, Director, Response Division, Emergency Preparedness
and Response Directorate, Department of Homeland Security.

On June 6, 2003, the Full Committee held an oversight hearing
entitled “BioShield: Lessons from Current Efforts to Develop Bio-
Warfare Countermeasures.” Testimony was received from: Dr. John
Ring La Montagne, Deputy Director, National Institute of Allergy
and Infectious Diseases, National Institutes of Health, Department
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of Health and Human Services; Dr. Ali Khan, Chief Science Officer,
Parasitic Diseases, National Center for Infectious Diseases, Centers
for Disease Control and Prevention, Department of Health and
Human Services; and Mr. Joseph M. Henderson, Associate Director
for Terrorism Preparedness and Response, Centers for Disease
Control and Prevention, Department of Health and Human Serv-
ices.

The Committee on Energy and Commerce filed a report on H.R.
2122 in the House on June 10, 2003 (H. Rpt. 108-147, Pt. 1). On
that date, the Speaker sequentially referred H.R. 2122 to the Com-
mittee on Armed Services for a period ending not later than June
11, 2003. Also on June 10, 2003, the referral of H.R. 2122 to the
Committee on Government Reform and the Select Committee on
Homeland Security was extended for a period ending not later than
June 13, 2003. The Committee on Armed Services was discharged
from further consideration of H.R. 2122 on June 11, 2003. The
Committee on Government Reform filed a report on H.R. 2122 in
the House on June 12, 2003, (H. Rpt. 108-147, Pt. 2). On June 13,
2003, the referral of the bill to the Select Committee on Homeland
Security was extended for a period ending not later than June 27,
2003.

The Select Committee met in open markup session on June 26,
2003, and ordered the bill favorably reported to the House, amend-
ed, by a recorded vote of 29 yeas and 0 nays (Roll Call Vote No.

4).

On July 8, 2003, the Select Committee on Homeland Security
filed a report on H.R. 2122 in the House (H. Rpt. 108-147, Pt. 3).

On July 16, 2003, the House considered H.R. 2122 under a pre-
vious order, and the House passed H.R. 2122 amended, by a re-
corded vote of 421 yeas and 2 nays (Roll No. 373).

H.R. 2122 was received in the Senate, read twice, and placed on
the Senate Legislative Calendar under General Orders on July 17,
2003.

On May 18, 2004, a unanimous consent agreement was reached
in the Senate providing for the consideration of S. 15 with one
amendment consisting of the text of S. 1504. The Senate passed S.
15, as amended, on May 19, 2004, by a vote of 99 yeas and 0 nays.

S. 15 was received in the House and held at the Desk on May
20, 2004. On July 13, 2004, the House agreed to consider S. 15.
The House considered S. 15 on July 14, 2004, and passed the bill
by a recorded vote of 414 yeas and 2 nays, clearing the measure
for the President.

On July 16, 2004, S. 15 was presented to the President. The
President signed S. 15 into law on July 21, 2004, as Public Law
108-276.

CoOAST GUARD AND MARITIME TRANSPORTATION ACT OF 2004

Public Law 108-293 (H.R. 2443)

To authorize appropriations for the Coast Guard for fiscal year
2004, to amend various laws administered by the Coast Guard, and
for other purposes.
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Summary

Sections of Public Law 108-293 were of particular interest to the
Select Committee.

Section 205, Indemnity for Disabling Vessels Liable to Seizure or
Examination, permits the Commanding Officer of a Coast Guard
Cutter to order disabling fire on a suspect vessel in lieu of warning
shots whenever firing warning shots would unreasonably endanger
persons or property in the vicinity. This provision addresses the in-
creased possibility that the Coast Guard will need to use disabling
fire within ports and inshore situations as Coast Guard Cutters
perform homeland security patrols.

Section 223, Delegation of Port Security Authority, designates
that the President may delegate the authority to issue such rules
and regulations to the Secretary of the department in which the
Coast Guard is operating.

Section 803, Maritime Information, authorizes appropriations to
develop a system that collects, integrates and analyzes information
relating to vessels (including the crew, passengers, cargo and inter-
modal shipments) in, or bound for, the United States. The system
would include a Terrorist Risk Profiling function. This provision
also authorizes appropriations for the establishment of a Long-
Range Vessel Tracking System, which will track all properly
equipped vessels in United States waters in order to improve Mari-
time Domain Awareness and the Coast Guard’s ability to detect un-
authorized vessels that could pose a threat to the homeland.

Section 806, Membership of Area Maritime Security Advisory
Committees, mandates the inclusion of representatives of the port
industry, terminal operators, port labor organizations, and other
users of the port areas on Area Maritime Security Advisory Com-
mittees. These Committees exist to advise and make recommenda-
tions to the Secretary of Homeland Security on national maritime
security matters, and include other Department elements in addi-
tion to the Coast Guard.

Section 809, Vessel and Intermodal Security Reports, directs the
Coast Guard to study and report on the number of vessels and ves-
sel-borne cargo containers entering the U.S. annually, in order to
help develop future cargo container security initiatives.

Provisions of the House-passed version of H.R. 2443 included one
additional provision of interest to the Committee but which was
struck from the House-Senate Conference on the measure.

Section 627 of the House bill, Priority for Public Transportation
Systems in Making Grants for Implementation of Security Plans,
gives public transportation systems top priority for funding in the
Port Security Grant Program.

Legislative History

H.R. 2443 was introduced in the House by Representative Don
Young of Alaska and three original cosponsors on June 12, 2003.
The measure was referred to the Committee on Transportation and
Infrastructure.

On June 25, 2003, the Committee on Transportation and Infra-
structure ordered H.R. 2443 reported to the House, amended, by
voice vote. The Committee on Transportation and Infrastructure re-
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ported H.R. 2443 to the House on July 24, 2003, report filed as H.
Rpt. 108-233.

The Committee on Rules met on October 28, 2003, and filed a
Rule providing for the consideration of H.R. 2443. The Rule was
filed in the House as H. Res. 416 (H. Rpt. 108-331).

The Chairman of the Select Committee on Homeland Security
sent a letter to the Speaker of the House on October 29, 2003, indi-
cating that proposed amendments to H.R. 2433 are within the ju-
risdiction of the Select Committee on Homeland Security, however
the Select Committee would waive consideration of the measure
and the underlying amendments.

The House considered H.R. 2443 under the provisions of H. Res.
416 and passed the bill, amended, by voice vote on November 5,
2003.

On November 6, 2003, the measure was received in the Senate,
read twice, and referred to the Senate Committee on Commerce,
Science, and Transportation.

On March 30, 2004, by unanimous consent, the Senate dis-
charged the Senate Committee on Commerce, Science, and Trans-
portation, and proceeded to the consideration of H.R. 2443. The
Senate then passed H.R. 2443, with an amendment and an amend-
ment to the Title by Unanimous Consent.

The Senate on March 30, 2004, insisted upon its amendments to
H.R. 2433, requested a Conference with the House thereon, and ap-
pointed conferees, Senators: McCain; Stevens; Lott; Hutchison;
Snowe; Hollings; Inouye; Breaux; Wyden; Inhofe; Jeffords.

On April 21, 2004, the Chairman of the Select Committee on
Homeland Security sent a letter to the Speaker of the House re-
questing the appointment of Members of the Select Committee on
Homeland Security as conferees on the House-Senate Committee of
Conference on H.R. 2443.

The House disagreed to the Senate amendments to H.R. 2443 on
May 6, 2004, and agreed to a Conference thereon. The Speaker ap-
pointed Conferees for consideration of the bill or certain sections
thereof: From the Committee on Transportation and Infrastructure;
and Representatives Cox and Thompson of Mississippi.

Conferees met on May 13, 2004. On July 14, 2004, the Com-
mittee on Conference agreed to file a Conference report on the dif-
ferences between the Senate and House passed versions of H.R.
2443. The Conference Report to accompany H.R. 2443 filed in the
House on July 20, 2004, as H. Rpt. 108-617.

On July 20, 2004, the Committee on Rules met and granted a
Rule providing for the consideration of the Conference Report to ac-
company H.R. 2443. The Rule was filed in the House as H. Res.
730 (H. Rpt. 108-618).

The House considered and agreed to H. Res. 732 by voice vote
on July 21, 2004. The House then proceeded to the consideration
of the Conference Report to accompany H.R. 2443 and agreed to
the measure by a recorded vote of 425 yeas and 1 nay (Roll No.
404).

The Senate considered the Conference Report to accompany H.R.
2443 on July 22, 2004, and agreed to the report, clearing the meas-
ure for the President.
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On July 28, 2004, H.R. 2443 was presented to the President. The
President signed H.R. 2443 into law on August 9, 2004, as Public
Law 108-293.

DEPARTMENT OF HOMELAND SECURITY FINANCIAL ACCOUNTABILITY
Act

Public Law 108-330, H.R. 4259 (H.R. 2886 / S. 1567)

To amend title 31, United States Code, to improve the financial
accountability requirements applicable to the Department of Home-
land Security, to establish requirements for the Future Years
Homeland Security Program of the Department, and for other pur-
poses.

Summary

H.R. 4259, as introduced, amends the Chief Financial Officers
Act of 1990 (P.L. 101-576) and makes conforming changes to the
Homeland Security Act of 2002 (Public Law 107-296) to include the
Department of Homeland Security on the list of cabinet-level agen-
cies with a Chief Financial Officer (CFO) to be appointed by the
President, subject to Senate confirmation. H.R. 2886 sets the initial
audit to occur after Fiscal Year 2004, and makes the Department
compliant with the Reports Consolidation Act of 2000 (P.L. 106—
531). The bill also requires the Department to establish an office
of program analysis and evaluation and modifies the Future Years
Homeland Security Program (Sec. 874) requirements under the
Homeland Security Act of 2002, to include a homeland security
strategy and an explanation of how resource allocations relate to
that strategy.

Legislative History

H.R. 2886 was introduced in the House by Representatives
Platts, Tom Davis of Virginia, Waxman, Blackburn, and Towns.
The bill was referred to the Committee on Government Reform,
and in addition, to the Select Committee on Homeland Security.

The Select Committee on Homeland Security held a hearing on
H.R. 2886 on October 8, 2003. Testimony was received from Dr.
Bruce Carnes, Chief Financial Officer, Department of Homeland
Security; Mr. Richard Berman, Assistant Inspector General for Au-
dits, Office of Inspector General, Department of Homeland Secu-
rity; the Honorable Linda Springer, Controller, Office of Federal Fi-
nancial Management, Office of Management and Budget; and Ms.
Michéle Flournoy, Senior Adviser, International Security Program,
Center for Strategic and International Studies.

On Thursday, October 30, 2003, the Select Committee on Home-
land Security met in open markup session and ordered H.R. 2886
favorably reported to the House, amended. The Committee amend-
ed H.R. 2886 after adopting an Amendment in the Nature of a Sub-
stitute offered by Mr. Cox. The Amendment in the Nature of a Sub-
stitute provided improvements to the introduced bill including: (1)
requiring the Secretary to transmit to Congress a comprehensive
report on the national homeland security strategy of the United
States at the same time that the President submits his annual
budget request to the Congress, (2) establishing an Office of Pro-
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gram Analysis and Evaluation whose purpose is to link financial
management and budgeting with program analysis and evaluation,
(3) stipulating that whenever the Department provides notice of re-
programming of appropriations to the Congress, the CFO must also
notify both the House Select Committee on Homeland Security and
the Senate Committee on Governmental Affairs, and (4) requiring
the CFO to report to the Secretary of Homeland Security on finan-
cial management matters and to report to the Under Secretary for
Management with respect to the CFO’s other responsibilities.

The Select Committee on Homeland Security filed a report on
H.R. 2886 in the House on November 12, 2003 (H. Rpt. 108-358,
Pt. I).

The text of H.R. 2886 was included in compromise language of
H.R. 4259, as an agreement between the Select Committee on
Homeland Security and the Committee on Government Reform.

H.R. 4259 was introduced in the House on May 4, 2004, by Rep-
resentatives Platt, Davis of Virginia, Waxman, Towns, Blackburn,
Cox, and Turner of Texas. The bill was referred to the Committee
on Government Reform, and in addition, to the Select Committee
on Homeland Security.

On May 6, 2004, the Committee on Government Reform ordered
H.R. 4259 reported to the House.

The Chairman of the Select Committee on Homeland Security
sent a letter to the Chairman of the Committee on Government Re-
form on May 19, 2004, indicating that since provisions of H.R.
2886, as agreed to by the Select Committee on Homeland Security,
were included in H.R. 4259, as agreed to by the Committee on Gov-
ernment Reform, the Select Committee on Homeland Security
would waive its right to consider H.R. 4259, while not waiving its
jurisdictional interests in H.R. 4259. The Select Committee on
Homeland Security also requested support for the appointment of
Conferees should a House-Senate Conference be appointed.

The Chairman of the Committee on Government Reform sent a
letter to the Chairman of the Select Committee on Homeland Secu-
rity on May 20, 2004, indicating support for the jurisdictional inter-
ests of the Select Committee on Homeland Security and the ap-
pointment of conferees should a House-Senate Conference be ap-
pointed.

On June 9, 2004, the Committee on Government Reform reported
H.R. 4259 to the House. Report filed in the House as H. Rpt. 108—
533, Pt. 1. The referral of H.R. 4259 to the Select Committee on
Homeland Security was extended for a period ending not later than
June 9, 2004. Subsequently, the Select Committee on Homeland
Security was discharged from further consideration of H.R. 4259.

On July 20, 2004, the House considered H.R. 4259 under suspen-
sion of the Rules and agreed to the bill by voice vote.

H.R. 4259 was received in the Senate on July 21, 2004. H.R.
4259 was subsequently referred to the Senate Committee on Gov-
ernmental Affairs on September 7, 2004.

On September 29, 2004, by unanimous consent, the Senate Com-
mittee on Governmental Affairs was discharged from further con-
sideration of H.R. 4259, the bill was subsequently passed by the
Senate, clearing the measure for the President.
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On October 5, 2004, H.R. 4259 was presented to the President.
On October 16, 2004, the President signed H.R. 4259 into law (Pub-
lic Law 108-330).

NATIONAL DEFENSE AUTHORIZATION ACT FOR FIscaL YEAR 2005
Public Law 108-375, H.R. 4200 (H.R. 3966 / S. 2400)

To authorize appropriations for fiscal year 2005 for military ac-
tivities of the Department of Defense, to prescribe military per-
sonnel strengths for fiscal year 2005, and for other purposes.

Summary

H.R. 4200 provides funds for military activities of the Depart-
ment of Defense (DOD), including pay and benefits of military per-
sonnel, operation and maintenance of weapons and facilities, weap-
ons procurement, and research and development, as well as for
other purposes. Among the various provisions contained in this bill
of interest to the Select Committee on Homeland Security is the
addition of the Department of Homeland Security to the list of Fed-
eral departments and agencies whose funds will be denied to post-
secondary schools that prevent ROTC access or military recruiting
(section 552 of H.R. 4200, as signed into law, and similar to provi-
sions contained in H.R. 3966). Moreover, provisions of H.R. 4322
dealing with the Nebraska Avenue Complex housing the Depart-
ment of Homeland Security are included in section 2841 of H.R.
4200, as reported to the House on May 14, 2004. Provisions of H.R.
4322 also are included in section 2825 of S. 2400, the Senate com-
panion bill.

Legislative History

H.R. 4200 was introduced in the House by Representatives
Hunter and Skelton on April 22, 2004, and referred to the Com-
mittee on Armed Services.

The Chairman of the Select Committee on Homeland Security
sent a letter on May 14, 2004, to the Chairman of the Committee
on Armed Services indicating that provisions relating to H.R. 4322
(dealing with the Nebraska Avenue Complex housing the Depart-
ment of Homeland Security) were included in this bill, but the Se-
lect Committee would not seek a sequential referral on this matter.

The Chairman of the Committee on Armed Services sent a letter
on May 14, 2004, to the Chairman of the Select Committee on
Homeland Security supporting the jurisdictional interests of the
Select Committee in certain provisions of H.R. 4200, agreed that
the Select Committee is not waiving its jurisdictional interests in
H.R. 4200, and agreed to the inclusion of letters within the Com-
mittee Report on H.R. 4200.

The Committee on Armed Services reported H.R. 4200 to the
House on May 14, 2004, report filed in the House as H. Rpt. 108—
491.

As reported to the House, H.R. 4200 also included provisions of
H.R. 3966 as passed by the House, and H.R. 4322.

The House considered H.R. 4200 on May 19, and 20, 2004. The
House on May 20, 2004, passed H.R. 4200, amended, by a recorded
vote of 391 yeas and 34 nays (Roll Call Vote No. 206.)
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H.R. 4200 was received in the Senate, read twice, and placed on
the Senate Legislative Calendar under General Orders, Calendar
No. 537, on May 21, 2004.

On May 6, 2004, the Senate Committee on Armed Services or-
dered reported an original measure. Measure introduced in the
Senate as S. 2400. The Senate Committee on Armed Services re-
ported the measure on May 11, 2004 (S. Rpt. 108-260).

The Chairman of the Select Committee on Homeland Security
sent a letter to the Chairman of the Committee on Armed Services
on May 11, 2004, indicating that provisions of H.R. 3966 were in-
cluded in H.R. 4200, the National Defense Authorization Act for
Fiscal Year 2005, that such provisions fall within the jurisdiction
of the Select Committee on Homeland Security, but that the Select
Committee would not seek a sequential referral of H.R. 4200 and
would waive its right to consider the measure.

On May 17, 18, 19, 20, 21, and June 2, 3, 4, 14, 15, 16, 17, 18,
21, 22, and 23, 2004, the Senate considered S. 2400, the Senate
companion measure. On June 23, 2004, the Senate passed S. 2400
by a recorded vote of 97 yeas and 0 nays. The Senate then incor-
porated the text of S. 2400 into H.R. 4200 and passed H.R. 4200,
as so amended by unanimous consent.

On June 24, 2004, the Senate insisted upon its amendment to
H.R. 4200, requested a Conference with the House, and appointed
conferees, Senators: Warner; McCain; Inhofe; Roberts; Allard; Ses-
sions; Collins; Ensign; Talent; Chambliss; Graham of South Caro-
lina; Dole; Cornyn; Levin; Kennedy; Byrd; Lieberman; Reed;
Akaka; Nelson of Florida; Nelson of Nebraska; Dayton; Bayh; Clin-
ton; Pryor.

The Committee on Conference filed a Conference Report to ac-
company H.R. 4200, on October 8, 2004. The report was filed in the
House as H. Rpt. 108-767. On that same day, the House began
consideration of the Conference Report to accompany H.R. 4200
under the provisions of H. Res. 843.

The House, on October 9, 2004, agreed to the Conference Report
by a recorded vote of 359 yeas and 14 nays (Roll No. 528). On that
same day, the Senate agreed to Conference report by Unanimous
Consent. During the House-Senate Conference on H.R. 4200, the
provisions relating to the transfer of the Nebraska Avenue facility
were removed.

The House, on October 8, 2004, agreed to H. Con. Res. 514,
which made enrollment corrections to H.R. 4200. The Senate
agreed to H. Con. Res. 514 by unanimous consent on October 9,
2004. Clearing H.R. 4200 for the President.

On October 21, 2004, H.R. 4200 was presented to the President.
On October 28, 2004, the President signed H.R. 4200 into law (Pub-
lic Law 108-375).

INTELLIGENCE REFORM AND TERRORISM PREVENTION ACT OF 2004

Public Law 108-458, S. 2845 (H.R. 10 / H.R. 3266)

To reform the intelligence community and the intelligence and
intelligence-related activities of the United States Government, and
for other purposes.
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Summary

To implement the recommendations contained in the final report
of the National Commission on Terrorist Attacks Upon the United
States (9/11 Commission), House Speaker Dennis Hastert intro-
duced H.R. 10, the “9/11 Recommendations Implementation Act.”
As introduced, H.R. 10 and its Senate companion bill, S. 2845, con-
tained many provisions within the jurisdictional interests of the Se-
lect Committee on Homeland Security. The Select Committee was
actively involved in drafting H.R. 10 and in conference negotiations
with the Senate leading to the final conference report, particularly
with respect to the following provisions:

Title I creates a Director of National Intelligence and a National
Counterterrorism Center (NCTC), with specific responsibilities re-
lating to intelligence fusion, information sharing, and multi-agency
operational planning.

Title IV, Section 4001, requires the Department of Homeland Se-
curity to develop a National Strategy for Transportation Security
that identifies and evaluates the transportation assets of the
United States, and identifies risk-based priorities for addressing
the vulnerabilities of the assets within each modal sector and
across all such sectors. The section further requires recommenda-
tions of practical, cost-effective means for protecting the assets
from terrorist attacks. The National Strategy will delineate clear
roles and responsibilities to better coordinate efforts across the
Federal, State and local government levels and with the private
sector. Other sections within this title address specific security en-
hancements with respect to aviation security, air cargo security,
and maritime security.

Title V contains provisions addressing border security and sur-
veillance, including increases in border patrol agents, immigration
investigators, and detention bed spaces for illegal aliens appre-
hended within the United States. Title V also includes reforms to
visa requirements and immigration policies.

Title VII, Section 7201, requires the NCTC to develop a national
strategy to combat terrorist travel, and requires that the Depart-
ment of Homeland Security enhance the technology and training
for border, consular, and immigration officials to better detect
fraudulent documents, terrorist indicators on such documents, and
terrorist travel patterns, practices, and trends. Section 7202 au-
thorizes the Human Smuggling and Trafficking Center, and Section
7215 directs the Secretary of Homeland Security to develop a com-
prehensive program for analyzing and disseminating terrorist trav-
el operational and intelligence information. Sections 7206 and 7210
amend provisions relating to the Immigration Security Initiative
and other pre-inspection programs at foreign airports. Section 7208
expands on existing law relating to a biometric entry and exit data
system, and Section 7209 requires enhancement of travel docu-
mentation for entering the U.S. Sections 7211 through 7214, and
Section 7220, require the issuance of minimum Federal standards
and other requirements for drivers’ licenses, birth certificates, and
social security cards and numbers, for boarding domestic airplane
flights, and for other forms of personal identification documents.

Section 7301 states that it is the Sense of Congress that Federal,
State, and local agencies should adopt a version of the incident
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command system known as the National Incident Management
System (NIMS) and that the regular use of, and training in, NIMS
by States and local governments should be a condition for receiving
Federal preparedness assistance.

Section 7302 authorizes the State of Maryland, the Common-
wealth of Virginia, the District of Columbia and any localities with-
in the geographical boundaries of the National Capital Region to
enter into mutual aid agreements for the provision of emergency
services in the event of a terrorist attack, major disaster, or other
emergency. This section also clarifies the parties’ respective work-
ers compensation and liability obligations in the event of any act
or omission by first responders responding to a request for assist-
ance by a party to such an agreement.

Section 7303 enhances interoperable communications capabilities
in a number of respects. First, it directs the Secretary of Homeland
Security to establish a comprehensive program to enhance public
safety interoperable communications at all levels of government.
Second, it authorizes the creation an Office for Interoperability and
Compatibility within the Science and Technology Directorate of the
Department of Homeland Security to carry out this new program.
Third, it instructs the Secretary to establish a mechanism for co-
ordinating cross-border interoperability issues with Mexico and
Canada. Fourth, it directs the Secretary to provide technical guid-
ance, training, and other assistance to support the rapid establish-
ment of effective, secure, and consistent interoperable communica-
tion capabilities in urban and other high risk areas. Fifth, it per-
mits the Secretary to commit to obligate multi-year funding for
interoperability projects through letters of intent, and requires par-
ticipating States and local governments to submit Interoperability
Communication Plans that focus on long-term planning. Finally, it
clarifies the precise responsibilities of various Directorates within
the Department for interoperable communication programs.

Section 7304 directs the Secretary to implement pilot projects in
high-threat urban areas to improve interagency communication
among first responders. Such projects will be designed to develop
regional strategic plans for communications and information shar-
ing between Federal, State, and local first responders.

Section 7305 states that it is the Sense of Congress that the Sec-
retary of Homeland Security should promote, where appropriate,
the adoption of national voluntary consensus standards for private
sector preparedness.

Section 7306 requires the Information Analysis and Infrastruc-
ture Protection Directorate of the Department of Homeland Secu-
rity to report to Congress on the Department’s progress in com-
pleting vulnerability and risk assessments of the Nation’s critical
infrastructure, the adequacy of the Federal government’s plans to
protect such infrastructure, and the Federal government’s readi-
ness to respond to threats.

Section 7401 states that it is the Sense of Congress that Con-
gress must pass legislation in the first session of the 109th Con-
gress to reform the system for distributing homeland security
grants to State and local governments.

Section 7402 directs the Secretary to improve coordination with
the private sector with respect to national efforts to ensure ade-
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quate levels of preparedness and response to acts of terrorism, and
to improve coordination on matters relating to the travel and tour-
ism industries in particular.

Section 7403 requires the Secretary of Homeland Security and
the Chairman of the Federal Communications Commission to con-
duct a study to determine the feasibility and cost-effectiveness of
establishing an emergency telephonic alert notification system.

Section 7404 permits the Secretary of Homeland Security, in con-
sultation with the Attorney General and the Secretary of Transpor-
tation, to conduct a pilot study to issue public warnings concerning
homeland security threats through the use of technologies and pro-
tocols similar to the AMBER Alert communications network.

Section 7405 requires the Secretary of Homeland Security to en-
sure effective and ongoing coordination of Federal efforts to re-
spond to acts of terrorism and other emergencies among the divi-
sions of the Department, including the Directorate of Emergency
Preparedness and Response and the Office for State and Local Gov-
ernment Coordination and Preparedness.

Section 7406 requires the Director of the Federal Emergency
Management Agency to promote regional and interagency coopera-
tion and preparedness by cataloguing and disseminating an inven-
tory of Federal response capabilities and best practices for emer-
gency preparedness compacts at the State and local government
levels.

Sections 7407 and 7408 address matters relating to counter-
narcotics enforcement within the Department of Homeland Secu-
rity.

Section 7501 states that it is the Sense of Congress that Con-
gress pass legislation in the first session of the 109th Congress to
require the return of certain frequency spectrum for public safety
use as early as December 31, 2006.

Section 7502 requires studies by the Chairman of the Federal
Communications Commission and the Secretary of Homeland Secu-
rity on ways to enhance public safety interoperability.

Title VIII contains provisions relating to enhanced use of the Na-
tional Infrastructure Simulation and Analysis Center of the De-
partment of Homeland Security, improved coordination of Depart-
ment geospatial information management, and civil rights and pri-
vacy issues.

In addition to the above provisions in the final conference report,
the House-passed H.R. 10 contains the following provisions contrib-
uted in whole or in part by the Select Committee, which were re-
moved from the final conference report:

Title V, Sections 5001-5003, contains a consensus version of H.R.
3266, the Faster and Smarter Funding for First Responders Act.
Although a more detailed discussion of the text in subtitle A may
be found in the summary of H.R. 3266, subtitle A amends the
Homeland Security Act of 2002 (Public Law No. 107-296) by add-
ing at the end a new Title XVIII—Funding for First Responders.
This new title authorizes a risk-based first responder grant pro-
gram to replace the program authorized in the Uniting and
Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act of 2001 (USA PATRIOT Act)
(P.L. 107-56). Among other reforms, these provisions (1) direct the
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Secretary of Homeland Security to establish essential capabilities
for different types of communities based on certain risk factors; (2)
direct the Secretary to appoint a 25-member task force of first re-
sponders and State and local government representatives to assist
in the establishment of these essential capabilities; (3) require
States to submit a three-year State Homeland Security Plan that
is prioritized according to risk, and require all applications to be
consistent with such plans; (4) create a First Responder Grant
Board to evaluate and prioritize all applications for homeland secu-
rity assistance based on threat, vulnerability, and consequences; (5)
enumerate a list of permitted and prohibited uses of grant funds,
establish specific time lines for the expenditure of grant funds, and
create a series of reporting requirements; and (6) direct the Sec-
retary to develop, promulgate, and update, as necessary, national
voluntary consensus standards for first responder equipment and
training.

Section 5007 (also originally part of H.R. 3266) provides that it
is the Sense of Congress that Citizen Corps councils should seek
to enhance preparedness and response capabilities of all partici-
pating organizations.

Section 5010 (also originally part of H.R. 3266) requires a study
and a report on the efficacy of expanding the jurisdiction of the Na-
tional Capital Region.

Section 5028, elevates the national cybersecurity mission within
the Directorate for Information Analysis and Infrastructure Protec-
tion (IAIP) of the Department of Homeland Security. Specifically,
this section establishes an Assistant Secretary for Cybersecurity
(Assistant Secretary), who will have primary authority for all IAIP
cybersecurity-related critical infrastructure programs, including
policy formulation and program management.

Sections 5101 through 5103 authorizes representatives of Fed-
eral, State, or local governments to enter into interstate mutual aid
agreements, resolve liability, indemnification, and workers’ com-
pensation impediments to entering into such agreements, and enter
into litigation management agreements.

Section 5104 precludes the elimination of any immunities that a
responding party may have with respect to mutual aid, and also
ensures that the U.S. Secret Service be maintained as a distinct
entity within the Department of Homeland Security.

Legislative History

S. 2845 was introduced in the Senate on September 23, 2004, by
Senators Collins and Lieberman. A unanimous consent agreement
was reached in the Senate providing for the consideration of S.
2845 on September 27, 2004.

The Senate considered S. 2845 on September 27, 28, 29, 30, Octo-
ber 1, 4, and 5, 2004. The Senate, on October 5, 2004, invoked clo-
ture by a recorded vote of 85 yeas and 10 nays (Vote No. 197). On
October 6, 2004, the Senate passed S. 2845, amended, by a re-
corded vote of 96 yeas and 2 nays (Vote No. 199).

S. 2845 was received in the House and held at the Desk.

H.R. 10, the House companion bill, was introduced by Speaker
Hastert and 17 original cosponsors (including Mr. Cox) on Sep-
tember 24, 2004. H.R. 10 was referred to the Permanent Select
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Committee on Intelligence, and in addition to the Committee on
Armed Services, the Committee on Education and the Workforce,
the Committee on Energy and Commerce, the Committee on Finan-
cial Services, the Committee on Government Reform, the Com-
mittee on International Relations, the Committee on the Judiciary,
the Committee on Rules, the Committee on Science, the Committee
on Transportation and Infrastructure, the Committee on Ways and
Means, and the Select Committee on Homeland Security.

On September 29, 2004, the Permanent Select Committee on In-
telligence ordered reported to the House, amended, by a recorded
vote of 17 yeas and 2 nays. The Committee on Armed Services or-
dered reported to the House, amended. The Committee on Finan-
cial Services ordered reported to the House, amended, by voice
vote. The Committee on Government Reform ordered reported to
the House, amended. The Committee on the Judiciary ordered re-
ported to the House, amended, by a recorded vote of 19 yeas and
12 nays.

The Chairman of the Select Committee on Homeland Security
sent a letter to the Chairman of the Permanent Select Committee
on Intelligence on October 1, 2004, indicating that, in order to ex-
pedite consideration of H.R. 10 on the House Floor, the Select Com-
mittee on Homeland Security would waive its right to consider
H.R. 10, provided such action does not prejudice the Select Com-
mittee on Homeland Security’s jurisdictional interests in the provi-
sions of H.R. 10.

On October 4, 2004, various Committees reported H.R. 10 to the
House as follows: the Permanent Select Committee on Intelligence,
H. Rpt. 108-724, Pt. 1; the Committee on Armed Services H. Rpt.
108-724, Pt. 2; and the Committee on Financial Services H. Rpt.
108-724, Pt. 3. On that same date, the Referral of the bill to the
Committee on Education and the Workforce, the Committee on En-
ergy and Commerce, the Committee on Government Reform, the
Committee on International Relations, the Committee on the Judi-
ciary, the Committee on Rules, the Committee on Science, the
Committee on Transportation and Infrastructure, the Committee
on Ways and Means, and the Select Committee on Homeland Secu-
rity extended for a period ending not later than October 5, 2004.

On October 5, 2004, the Committee on Government Reform and
the Committee on the Judiciary reported H.R. 10 to the House,
amended as H. Rpt. 108-724, Pt. 4 and 5 respectively. Subse-
quently, the Committee on Education and the Workforce, the Com-
mittee on Energy and Commerce, the Committee on International
Relations, the Committee on Rules, the Committee on Science, the
Committee on Transportation, the Committee on Ways and Means,
and the Select Committee on Homeland Security were discharged
from further consideration of H.R. 10.

The Committee on Rules met on October 5, 2004, to consider a
Rule providing for the consideration of H.R. 10, but action was de-
ferred. On October 7, 2004, the Committee on Rules filed a Rule
providing for the consideration of H.R. 10. The Rule also provided
that Section 2 of the Rule provides that upon passage of H.R. 10,
and the Senate transmittal of S. 2845, the House shall be consid-
ered to have taken from the Speaker’s table S. 2845, stricken all
after the enacting clause of such bill and inserted in lieu thereof
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the provisions of H.R. 10, as passed by the House. Section 2 further
provides that the House shall be considered to have passed the
Senate bill as so amended, and insisted on its amendment and re-
quested a Conference with the Senate thereon. The Rule also pro-
vides for the appointment by the Speaker of conferees on S. 2845
and the House amendment thereto at any time.

The House began consideration of H.R. 10 under the provisions
of H. Res. 827 on October 7, 2004. On October 7, 2004, the House
continued consideration and passed H.R. 10, amended, by a re-
corded vote of 282 yeas and 134 nays (Roll No. 523).

A motion to instruct House conferees was not agreed to by a re-
corded vote of 169 yeas and 229 nays (Roll No. 525) on October 8,
2004. On that same day, a unanimous consent agreement was
reached in the Senate to amend S. 2845 after passage, was agreed
to.

A unanimous consent request was reached in the Senate on Octo-
ber 10, 2004, that when the Senate receives from the House a mes-
sage regarding S. 2845, the Senate disagree to the amendment by
the House, agree to request a Conference with the House thereon,
iSf requested, and that conferees be appointed on the part of the

enate.

On October 12, 2004, the Speaker appointed conferees on the
part of the House to the Committee of Conference on S. 2845: Rep-
resentatives Drier, Hoekstra, Hyde, Hunter, Sensenbrenner, Har-
man, Skelton, and Menendez. On October 16, 2004, the Senate dis-
agreed to House amendment, agreed to the request for Conference
thereon, and appointed conferees: Senators: Collins; Lott; DeWine;
Roberts; Voinovich; Sununu; Coleman; Lieberman; Levin; Durbin;
Rockefeller; Graham of Florida; Lautenberg.

Conferees agreed to file a Conference Report to accompany S.
2845 on December 7, 2004, the Conference Report was filed in the
House as H. Rpt. 108-796.

The House considered the Conference Report to accompany S.
2845 on December 7, 2004 and agreed to the Conference Report by
a recorded vote of 336 ayes to 75 noes, (Roll No. 544). Congres-
sional Record H10930-10994, H11028-29.

The Senate began consideration of the Conference Report to ac-
company S. 2845 on December 8, 2004 and agreed to Conference
Report by a record vote of 89 yeas and 2 nays (Record Vote No.
216). Clearing S. 2845 for the President.

On December 15, 2004, S. 2845 was presented to the President.
On December 17, 2004, the President signed S. 2845 into law (Pub-
lic Law 108-458).

HOMELAND SECURITY TECHNICAL CORRECTIONS ACT OF 2003
(H.R. 1416)

To make technical corrections to the Homeland Security Act of
2002.
Summary

H.R. 1416, makes technical corrections to the Homeland Security
Act of 2002 (P.L. 107-296) concerning: (1) critical infrastructure in-
formation; (2) visa issuance; (3) military activities of the Coast
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Guard; (4) the annual independent evaluation of information secu-
rity programs and practices of Federal agencies; (5) immigration-
related powers and duties, and powers and duties in general, of the
Secretary of Homeland Security, the Under Secretary of Homeland
Security for Border and Transportation Security, and the Attorney
General; (6) a report on war risk insurance for air carriers; and (7)
authority to arm flight deck crews with less-than-lethal weapons.
The bill also requires that, in any case in which a report or notifi-
cation is required by such Act or an amendment thereto to be sub-
mitted to Congress or a congressional committee, such report or no-
tification also shall be submitted to the House Select Committee on
Homeland Security.

Legislative History

H.R. 1416 was introduced on March 25, 2003, by Representative
Cox. The Committee held a hearing on H.R. 1416 on March 28,
2003. Testimony was received from Mr. Michael Dorsey, Director of
Administration, Department of Homeland Security.

On March 31, 2003, H.R. 1416 was ordered reported to the
House, amended, by voice vote. The Committee reported H.R. 1416
to the House on May 15, 2003, report filed as H. Rpt. 108—-104.

On April 1, 2003, the Chairman of the Committee on Govern-
ment Reform sent a letter to the Speaker of the House requesting
a sequential referral of H.R. 1416 relating to section 5 referencing
the mission of the Coast Guard. On April 1, 2003, the Chairman
of the Committee on Transportation and Infrastructure sent a let-
ter to the Speaker requesting a sequential referral of H.R. 1416 re-
lating to references to the mission of the Coast Guard. On April 3,
2003, the Chairman of the Committee on the Judiciary sent a letter
to the Speaker requesting a sequential referral of H.R. 1416 relat-
ing to the reporting requirements in section 11 of the bill.

On May 15, 2003, the Chairman of the Committee on the Judici-
ary sent a letter to the Committee stating that, in order to expedite
consideration of H.R. 1416, it would not seek a sequential referral
on section 11 of H.R. 1416, provided such action would not preju-
dice the Committee on the Judiciary’s future jurisdictional inter-
ests in the legislation. On that same day, the Chairman of the Se-
lect Committee on Homeland Security sent a letter to the Chair-
man of the Committee on the Judiciary acknowledging the jurisdic-
tional concerns and prerogatives of the Committee on the Judiciary
with respect to H.R. 1416.

On June 24, 2003, the House considered H.R. 1416 under sus-
pension of the Rules. The House agreed to a manager’s amend-
ment, and passed the bill by a recorded vote of 415 Yeas and 0
Nays (Roll Call Vote No. 311).

H.R. 1416 was received in the Senate and referred to the Senate
Committee on Governmental Affairs on June 26, 2003.

The Senate Committee on Governmental Affairs ordered H.R.
1416 favorably reported to the Senate on October 22, 2004. On No-
vember 25, 2004, the Senate Committee on Governmental Affairs
reported H.R. 1416 to the Senate, report filed as S. Rpt. 108-214.

No further action occurred on H.R. 1416 in the 108th Congress.
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FASTER AND SMARTER FUNDING FOR FIRST RESPONDERS ACT OF
2003

(H.R. 3266)

To authorize the Secretary of Homeland Security to make grants
to first responders, and for other purposes.

Summary

As passed by the House as part of H.R. 10, the “Faster and
Smarter Funding for First Responders Act of 2004”—originally in-
troduced as H.R. 3266—amends the Homeland Security Act of 2002
(Public Law No. 107-296) by adding at the end a new Title XVIII—
Funding for First Responders. This new title authorizes a risk-
based first responder grant program that would replace the pro-
gram authorized in the Uniting and Strengthening America by Pro-
viding Appropriate Tools Required to Intercept and Obstruct Ter-
rorism Act of 2001 (USA PATRIOT Act) (Public Law No. 107-56).

New subsection 1802(a) of the Homeland Security Act of 2002
(P.L. 107-296), as added by this Act, provides that the provisions
of new Title XVIII apply only to those grants that the Department
of Homeland Security provides to States, regions, or directly eligi-
ble Indian tribes for the primary purpose of improving the ability
of first responders to prevent, prepare for, respond to, or mitigate
threatened or actual terrorist attacks, especially those involving
weapons of mass destruction. Specifically, such terrorism prepared-
ness grants include those administered under the State Homeland
Security Grant Program, the Law Enforcement Terrorism Preven-
tion Program, and the Urban Area Security Initiative. Subsection
(b) expressly excludes from coverage of this title all non-Depart-
ment of Homeland Security grants, as well as the Department’s
firefighter assistance grants and emergency management planning
and assistance grants.

Section 1803 requires the Secretary of the Department to estab-
lish specific, flexible, measurable, and comprehensive “essential ca-
pabilities” for State and local government terrorism preparedness,
within the context of a comprehensive state emergency manage-
ment system. The Secretary is to establish such capabilities in con-
sultation with, among others, the Task Force on Essential Capabili-
ties for First Responders (as established in Section 1804) and var-
ious officials within the Department and other Federal agencies.
The bill directs the Secretary to consider the variables of threat,
vulnerability, and consequences with respect to the Nation’s popu-
lation (including transient commuting and tourist populations) and
critical infrastructure, based on the most current risk assessment
available by the Department’s Information Analysis and Infrastruc-
ture Protection Directorate.

Section 1804 requires that the Secretary of Homeland Security
establish a 25 member advisory body pursuant to section 871(a) of
the Homeland Security Act of 2002 (P.L. 107-296) for the purpose
of assisting the Secretary in the development of essential capabili-
ties under Section 1803. The Task Force must submit for the Sec-
retary’s consideration a report within nine months of its establish-
ment, and every three years thereafter, on recommended essential
capabilities for different types of communities, based on the threats



32

and vulnerabilities faced by such types of communities. Among
other things, the Task Force’s report must include a priority rank-
ing of essential capabilities and a methodology by which a State or
local government can determine whether it possesses or has access
to these essential capabilities.

Section 1805 provides that States, regions, and directly eligible
tribes may apply for covered grants. For purposes of the grant ap-
plication process, only certain geographic areas will qualify as re-
gions and only a limited number of Indian tribes will qualify as di-
rectly eligible. This section requires that, to be eligible to receive
a covered grant, a State must first submit for the Secretary’s ap-
proval a comprehensive three-year state homeland security plan
tied to the achievement, maintenance, and enhancement of the es-
tablished essential capabilities. Specifically, the plan must be de-
veloped in consultation with, and subject to appropriate comment
by, local governments and tribes within the State, and must “dem-
onstrate the extent to which the State has achieved its essential ca-
pabilities; demonstrate the needs of the State necessary to achieve,
maintain, or enhance its essential capabilities; prioritize the State’s
needs based on threat, vulnerability, and consequences; and de-
scribe how the State intends to address its needs at the city, coun-
ty, regional, tribal, State, and interstate levels, with particular em-
phasis on regional planning and coordination.”

The Secretary may not approve any State, regional, or tribal ap-
plication that is inconsistent with any such state plan. Accordingly,
to be eligible for a covered grant, a region must submit its applica-
tion to each State of which any part is included in the region for
review and concurrence. Within 30 days of its receipt, the State
must either submit the region’s application to the Secretary or no-
tify the Secretary that the application is inconsistent with the
State’s homeland security plan and provide an explanation of the
reasons thereof. If the Secretary approves a regional application,
then the Secretary must distribute the regional award to the State
that submitted the region’s application. Within 45 days after re-
ceiving the regional award, the State must pass through to the re-
gion all covered grant funds or resources purchased with such
funds, except those necessary for the State to fulfill its responsibil-
ities with respect to the regional application. Under no cir-
cumstances may the State pass through less than 80 percent of the
regional award.

To be eligible for a covered grant, a directly eligible tribe must
submit its application to each State within the boundaries of which
any part of such tribe is located. The State must simultaneously
submit to the Department of Homeland Security the application of
the directly eligible tribe with its application. Although the State
has no formal concurrence responsibility as with regions, it has the
opportunity to submit comments to the Secretary on the consist-
ency of a directly eligible tribe’s application with the State’s home-
land security plan. The Secretary has final authority to determine
such consistency and to approve the tribe’s application.

All applications must adhere to the following general require-
ments. An applicant must include in its application at a minimum:
(1) the purpose for which such funds are being sought and the rea-
sons why such funds are needed to meet essential capabilities; (2)
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a description of how, by reference to the applicable state homeland
security plan, the allocation of such funds would assist it in ful-
filling the essential capabilities specified in such plan; (3) a state-
ment whether a mutual aid agreement is applicable; (4) a capital
budget; and (5) a statement on how the applicant intends to meet
the matching requirement. Moreover, in its application, a State
must include a description of how it intends to allocate covered
grant funds to regions, local governments, and Indian tribes.

This section also establishes the First Responder Grant Board
(Grant Board), to be headed by the Secretary (or Deputy Secretary)
and will include Department Under Secretaries for Emergency Pre-
paredness and Response, Border and Transportation Security, In-
formation Analysis and Infrastructure Protection, and Science and
Technology, and the Director of the Office for Domestic Prepared-
ness. Specifically, the Grant Board shall be responsible for evalu-
ating and prioritizing all covered grant applications, based upon
the degree to which they would, by achieving, maintaining, and en-
hancing the essential capabilities of the applicants on a nationwide
basis, lessen the threat to, vulnerability of, and consequences for
persons and critical infrastructure from a terrorist attack.

After evaluating and prioritizing all covered grant applications
on the basis of risk, the Grant Board shall then ensure that each
State, territory, and up to 20 directly eligible tribes receive no less
than a defined minimum amount of funding. Specifically, this sec-
tion requires the Department to allocate such grants based on risk
and then provide additional funds for those applicants that have
not met a minimum threshold of funding. The minimum threshold
for each State, other than the U.S. Virgin Islands, American
Samoa, Guam, and the Northern Mariana Islands, is 0.25 percent
of the total funds available for covered grants for that fiscal year.
Because of the unique terrorism preparedness needs of States with
international borders, this section provides a minimum threshold of
0.45 percent of the total funds available for covered grants in that
fiscal year for each State that has a significant international land
border or adjoins a body of water within North America through
which an international boundary line extends. The minimum
threshold for each of the U.S. Virgin Islands, American Samoa,
Guam, and the Northern Mariana Islands is 0.08 percent of the
total funds available for covered grants that Fiscal Year. The min-
imum threshold for directly eligible tribes, collectively, is 0.08 per-
cent of the total funds available for covered grants that fiscal year.
This minimum threshold, however, will not apply in a fiscal year
if the Secretary receives less than five applications for such fiscal
year from such tribes or does not approve at least one such applica-
tion.

Section 1806 provides a list of permitted and prohibited uses of
grant funds, establishes specific time lines for the expenditure of
covered grant funds, and creates a series of reporting requirements
for both the Department and State, regional, and tribal grant re-
cipients. Specifically, a covered grant may be used for appropriate
activities as determined by the Secretary of Homeland Security, in-
cluding the following: purchasing and upgrading of equipment (in-
cluding computer software); exercises and training; developing or
updating response plans; establishing or enhancing mechanisms for
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information sharing; systems architecture and engineering, pro-
gram planning and management, and product evaluation; addi-
tional personnel costs directly attributable to elevations in the
threat alert level of the Homeland Security Advisory System by the
Secretary, or an equivalent elevation in the threat alert level
issued by a State, region, or local government with the Secretary’s
approval; additional personnel costs resulting from participation in
information, investigative, and intelligence sharing activities spe-
cifically related to terrorism prevention; classified information re-
ceipt and storage costs; critical infrastructure protective measures,
up to $1 million per project or, if approved by the Secretary, up to
ten percent of the total amount of the covered grant; costs associ-
ated with the purchase of commercially available equipment that
complies with national voluntary consensus standards and that fa-
cilitates interoperability of emergency communications; developing
educational curricula for first responders to ensure their prepared-
ness for terrorist attacks; and training and exercises to assist pub-
lic elementary and secondary schools in developing terrorism pre-
paredness programs.

Covered grants also may be used to provide a reasonable stipend
to paid-on-call or volunteer first responders who are not otherwise
compensated for travel to or participation in training in the use of
equipment and on prevention activities, and provides that such re-
imbursement shall not be considered compensation for purposes of
rendering such a first responder an employee under the Fair Labor
Standards Act of 1938.

A covered grant, however, may not be used: to supplant State or
local funds; to construct buildings or other physical facilities; to ac-
quire land; or to alleviate any State or local government cost shar-
ing contribution. Notwithstanding the foregoing, this section ex-
pressly permits State and local governments to use covered grant
funds in a manner that enhances first responder preparedness for
emergencies and disasters unrelated to acts of terrorism, so long as
such use assists such governments in achieving essential capabili-
ties for terrorism preparedness.

This section also requires that State recipients of covered grants
pass through 80 percent of their funds to local governments, first
responders, and other local groups not later than 45 days after
their receipt of such funds. State recipients that fail to pass
through these funds may face reduced payments, termination of
payments, or other restrictions. Further, upon a specific and de-
tailed showing, the Secretary has authority to redirect a portion of
a delinquent State’s grant amount to a local government directly,
consistent with the State plan and application. This section re-
quires that, two years following the enactment of this legislation,
all grant recipients must contribute, or match, at least 25 percent
of the cost of the activities carried out with covered grants. This
matching requirement may be satisfied with in-kind contributions
of goods or services.

Further, this section requires each recipient to submit to the Sec-
retary annual reports describing the use of covered grant funds,
the achievement of essential capabilities, and remaining needs. A
recipient also may submit a quarterly report, which identifies the
amount obligated to, and expended by, such recipient and a sum-
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mary description of the items purchased, in exchange for a two per-
cent increase in the Federal match. Finally, this section also re-
quires an annual report from the Secretary to the Congress con-
taining an analysis of the Nation’s progress in achieving, maintain-
ing, and enhancing essential capabilities.

Section 1807 requires the Secretary of Homeland Security, in
consultation with the Under Secretary for Science and Technology
and the Under Secretary for Emergency Preparedness and Re-
sponse, the Director of the Office for Domestic Preparedness, and
relevant public and private sector groups, to develop, promulgate,
and update as necessary national voluntary consensus standards
for first responder equipment and training. In establishing any na-
tional voluntary consensus standards that involve or relate to
health professionals, including emergency medical professionals,
the Secretary also must coordinate with the Secretary of Health
and Human Services.

In addition to amending the Homeland Security Act of 2002 (P.L.
107-296), H.R. 3266, as incorporated into H.R. 10, includes other
reforms pertaining to emergency preparedness and response. It di-
rects the Secretary to revise the Homeland Security Advisory Sys-
tem to require that the designation of a threat level or any other
warning be issued to specific geographical regions and economic
sectors. It also adds to the duties of the Special Assistant to the
Secretary for private sector liaison the responsibility to coordinate
industry efforts to identify private sector resources that could effec-
tively supplement Federal, State, and local government efforts to
prevent or respond to terrorist attacks. Moreover, the bill super-
sedes section 1014 of the USA PATRIOT Act (dealing with the allo-
cation of terrorism grant funds). And it directs the Secretary to en-
sure that there is effective and ongoing coordination of Federal ef-
forts to prevent, prepare for, and respond to acts of terrorism and
other major emergencies among the Department’s divisions, includ-
ing the Emergency Preparedness and Response Directorate and the
Office for State and Local Government Coordination and Prepared-
ness.

H.R. 3266, as passed as part of H.R. 10, also contains two Sense
of Congress provisions. The first provision states that it is the
Sense of the Congress that interoperable emergency communica-
tions systems and radios should continue to be deployed as soon as
practicable for use by first responders, and that upgraded and new
digital communications systems and new digital radios must meet
prevailing national voluntary consensus standards for interoper-
ability. The second provision states that it is the Sense of the Con-
gress that individual Citizen Corps Councils should seek to en-
hance and promote local terrorism preparedness by providing fund-
ing to as many of their participating local organizations as prac-
ticable.

H.R. 3266 also directs the Secretary, in consultation with other
appropriate Federal agencies, to conduct a study to determine
whether it would be cost effective, efficient, or feasible to establish
and implement an emergency telephonic alert notification system.
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Legislative History

H.R. 3266 was introduced in the House by Representative Cox on
October 8, 2003, and referred to the Select Committee on Home-
land Security, and in addition to the Committee on Transportation
and Infrastructure, the Committee on the Judiciary, and the Com-
mittee on Energy and Commerce. Within the Select Committee on
Homeland Security, H.R. 3266 was referred to the Subcommittee
on Emergency Preparedness and Response.

On Thursday, October 16, 2003, the Subcommittee on Emergency
Preparedness and Response held a legislative hearing on H.R.
3266. Testimony was received from the Honorable James A. Gar-
ner, Mayor of Hempstead, New York, President, The United States
Conference of Mayors; Col. Randy Larsen (Ret.), Founder and CEO,
Homeland Security Associates, Former Director, Institute of Home-
land Security, Former Chairman of the Military Department at the
National War College; and Mr. Robert Latham, Director, Mis-
sissippi Emergency Management Agency.

On Thursday, November 20, 2003, the Subcommittee on Emer-
gency Preparedness and Response met and forwarded H.R. 3266 to
the Full Committee for consideration, amended, by voice vote.

The Full Committee met in open markup session on March 18,
2004, and ordered H.R. 3266 favorably reported to the House,
amended, by a recorded vote of 37 yeas and 0 nays (Record Vote
No. 10).

On April 2, 2004, the Select Committee on Homeland Security re-
ported H.R. 3266 to the House (H. Rpt. 108-460, Part I). H.R. 3266
was sequentially referred to the Committee on Science for a period
ending not later than April 2, 2004, and was subsequently dis-
charged from further consideration of H.R. 3266.

The referral of H.R. 3266 to the Committee on Transportation
and Infrastructure, the Committee on the Judiciary, and the Com-
mittee on Energy and Commerce was extended on April 2, 2004,
for a period ending not later than June 7, 2004. The referral of
H.R. 3266 to the Committee on Transportation and Infrastructure,
the Committee on the Judiciary, and the Committee on Energy and
Commerce was extended on June 7, 2004, for a period ending not
later than June 14, 2004. The referral of H.R. 3266 to the Com-
mittee on Transportation and Infrastructure, the Committee on the
Judiciary, and the Committee on Energy and Commerce was ex-
tended on June 14, 2004, for a period ending not later than June
21, 2004.

The Committee on Energy and Commerce reported H.R. 3266 to
the House on June 14, 2004, (H. Rpt. 108-460, Part II). The Com-
mittee on Transportation and Infrastructure reported H.R. 3266 to
the House on June 21, 2004, (H. Rpt. 108-460, Part III). The Com-
mittee on the Judiciary reported H.R. 3266 to the House on June
21, 2004, (H. Rpt. 108-460, Part IV).

Provisions of H.R. 3266 were included in the text of H.R. 10 as
introduced and passed by the House, but some of them were re-
moved during the House-Senate Conference on S. 2845, the Intel-
ligence Reform and Terrorism Prevention Act of 2004, the Senate
companion measure to H.R. 10. For further action, see the sum-
mary of action on S. 2845 and H.R. 10.
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RoTrc AND MILITARY RECRUITER EQUAL ACCESS TO CAMPUS ACT OF
2004

(H.R. 3966)

To amend title 10, United States Code, to improve the ability of
the Department of Defense to establish and maintain Senior Re-
serve Officers’ Training Corps units at institutions of higher edu-
cation, to improve the ability of students to participate in Senior
ROTC programs, and to ensure that institutions of higher edu-
cation provide military recruiters entry to campuses and access to
students that is at least equal in quality and scope to that provided
to any other employer.

Summary

H.R. 3966 adds the Department of Homeland Security, the Na-
tional Nuclear Security Administration, and the Central Intel-
ligence Agency to the list of Federal departments and agencies
whose funds will be denied to postsecondary schools that prevent
Reserve Officers’ Training Corps access or military recruiting.

Legislative History

H.R. 3966 was introduced in the House by Representative Rogers
of Alabama, Representative Cox, and 18 original cosponsors on
March 12, 2004. H.R. 3966 was referred to the Committee on
Armed Services and the Committee on Education and Workforce.

On March 17, 2004, the Committee on Armed Services held a
markup and ordered H.R. 3966 reported to the House, amended, by
Voice Vote.

The Chairman of the Select Committee on Homeland Security
sent a letter to the Chairman of the Committee on Armed Services
on March 19, 2004, indicating that, while provisions of H.R. 3966
fall within jurisdiction of the Select Committee on Homeland Secu-
rity, the Select Committee would not seek a sequential referral of
the bill and waive its right to consider H.R. 3966. On that same
date, the Chairman of the Committee on Armed Services sent a let-
ter to the Chairman of the Select Committee on Homeland Security
acknowledging the jurisdictional interests of the Select Committee
on Homeland Security and supporting the appointment of Con-
ferees from the Select Committee should a House-Senate Con-
ference be appointed on H.R. 3966.

The Committee on Armed Services reported H.R. 3966 to the
House, report filed as H. Rpt. 108-443, Pt. I. The referral of the
bill to the Committee on Education and the Workforce was ex-
tended for a period ending not later than March 23, 2004.

On March 23, 2004, the Committee on Education and the Work-
force was discharged from further consideration of H.R. 3966.

Committee on Rules met on March 29, 2004, and granted a Rule
providing for the consideration of H.R. 3966. On that same day, the
Rule was filed in the House as H. Res. 580 (H. Rpt. 108-451).

The House agreed to H. Res. 580 by voice vote on March 30,
2004, and proceeded to the consideration of H.R. 3966. The House
passed H.R. 3966, as amended, by a recorded vote of 343 yeas and
81 nays (Record Vote No. 101.)
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H.R. 3966 was received in the Senate on March 31, 2004, read
twice, and referred to the Senate Committee on Armed Services.
No further action on H.R. 3966 occurred in the 108th Congress.

The Chairman of the Select Committee on Homeland Security
sent a jurisdictional letter to the Chairman of the House Com-
mittee on Armed Services on May 11, 2004, noting that provisions
of H.R. 3966 were included in H.R. 4200, the National Defense Au-
thorization Act for Fiscal Year 2005 (Section 552 of H.R. 4200 as
signed into law, Public Law 108-375). See additional action taken
on H.R. 4200.

RESOLUTION OF INQUIRY INTO DEPARTMENT OF HOMELAND
SECURITY

(H. Res. 286)

Directing the Secretary of Homeland Security to transmit to the
House of Representatives not later than 14 days after the date of
the adoption of this resolution all physical and electronic records
and documents in his possession related to any use of Federal
agency resources in any task or action involving or relating to
Members of the Texas Legislature in the period beginning May 11,
2003, and ending May 16, 2003, except information the disclosure
of which would harm the national security interests of the United
States.

Summary

H. Res. 286 is a resolution of inquiry seeking information from
the Department of Homeland Security relating to information con-
cerning an incident involving the alleged misuse of resources of the
Air and Marine Interdiction Coordination Center within the De-
partment of Homeland Security.

Legislative History

H. Res. 286 was introduced in the House by Representative Gene
Green of Texas and 14 original cosponsors on June 19, 2003. H.
Res. 286 was referred solely to the Select Committee on Homeland
Security.

On July 16, 2003, the Select Committee on Homeland Security
met in open markup session and ordered H. Res. 286 adversely re-
ported to the House, amended, by a recorded vote of 24 yeas and
20 nays.

The Select Committee on Homeland Security reported H. Res.
286 to the House, adversely, on July 22, 2003. Report filed in the
House as H. Rpt. 108-223. No further action occurred during the
108th Congress.

AVIATION SECURITY TECHNICAL CORRECTIONS

(H.R. 2144)

To amend title 49, United States Code, to make technical correc-
tions and improvements relating to aviation security, and for other
purposes.
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Summary

As introduced, section 1503 of H.R. 2144 reorganizes the Trans-
portation Security Administration (TSA) under the Directorate of
Border and Transportation Security of the Department of Home-
land Security (B&TS). Section 1504 requires the Undersecretary for
B&TS to assess current and potential threats to the domestic air
transportation system, and establishes a program for the screening
of cargo.

Section 1536 of H.R. 2144 provides technical amendments to
align TSA within the Department and contains various provisions
modifying and expanding certain aviation security programs.

Legislative History

H.R. 2144 was introduced in the House on May 19, 2003, by Rep-
resentatives Don Young of Alaska, Mica, Oberstar, and DeFazio.
H.R. 2144 was referred solely to the Committee on Transportation
and Infrastructure.

On June 25, 2003, the Committee on Transportation and Infra-
structure ordered H.R. 2144 favorably reported to the House,
amended.

The Chairman of the Select Committee on Homeland Security
sent a letter on June 26, 2003, to the Chairman of the Committee
on Transportation and Infrastructure, stating the intention of the
Select Committee on Homeland Security to seek a sequential refer-
ral of the bill on those sections within the jurisdiction of the Select
Committee.

The Chairman of the Select Committee on Homeland Security
sent a letter on June 26, 2003, to the Speaker of the House, re-
questing a sequential referral of H.R. 2144 and indicating that sec-
tions 1503, 1504, and 1536 fall within the jurisdiction of the Select
Committee on Homeland Security. No further action on H.R. 2144
occurred in the 108th Congress.

PROVIDE FOR THE ARMING OF CARGO PILOTS AGAINST TERRORISM

(S. 1657 / H.R. 3262)

A bill to amend section 44921 of title 49, United States Code, to
provide for the arming of cargo pilots against terrorism.

Summary

The Homeland Security Act of 2002 (P.L. 107-296, H.R. 5005)
contains provisions to arm pilots of passenger aircraft, and gives
deputized pilots the authority to use force, including lethal force,
to defend the flight deck against criminal and terrorist threats.
Participation in the Federal Flight Deck Officer Program, estab-
lished under the Arming Pilots Against Terrorism Act contained in
P.L. 107-296, is limited to pilots of air carriers providing passenger
air transportation or intrastate passenger air transportation. S.
1657 and H.R. 3262 both seek to include all-cargo air carrier pilots
in the program.
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Legislative History

S. 1657 was introduced in the Senate by Senators Bunning of
Kentucky and Boxer of California on September 25, 2003. The bill
was read for the first time in the Senate on September 25, 2003,
and read a second time on September 26, 2003.

H.R. 3262, a House companion bill, was introduced by Represent-
ative Baker of Louisiana on October 8, 2003. The bill was referred
to the Committee on Transportation and Infrastructure. The Sen-
ate considered S. 1657 on November 10, 2003, and passed the bill
by unanimous consent.

S. 1657 was received in the House on November 12, 2003, and
referred to the Committee on Transportation and Infrastructure.

On November 20, 2003, the Chairman of the Select Committee
on Homeland Security sent a letter the Speaker of the House, indi-
cating that S. 1657 included provisions within the jurisdiction of
the Select Committee on Homeland Security. The Chairman fur-
ther stated that, in order to expedite consideration of the measure
by the House, the Select Committee on Homeland Security would
not seek a sequential referral, provided such action would not prej-
udice the Select Committee on Homeland Security’s future jurisdic-
tional interests in the legislation. No further action occurred on S.
1657 or H.R. 3262 in the 108th Congress.

DEPARTMENT OF HOMELAND SECURITY AUTHORIZATION FOR FIScAL
YEAR 2005

(H.R. 4852)

To authorize appropriations for the Department of Homeland Se-
curity for fiscal year 2005, and for other purposes.

Summary

H.R. 4852 is the first-ever Department of Homeland Security Au-
thorization Act, authorizing appropriations for Fiscal Year 2005
and providing Congressional policy guidance to the Department as
it carries out its homeland security activities. The bill contains the
key provisions described below.

Title I, Information Collection, Analysis, and Dissemination, con-
tains a series of provisions to enhance the Department’s capabili-
ties and authorities in this area. Section 101 makes the Secretary
the head of a new inter-agency Homeland Security Information Re-
quirements Board that will set intelligence collection requirements
and priorities, and requires that the Secretary be a member of any
U.S. government board that assists in setting foreign collection re-
quirements and priorities. Section 102 improves the timeliness of
Department access to law enforcement and intelligence information
by developing a secure communications and information technology
infrastructure to ensure simultaneous dissemination to all those
within the Federal community who need to have such access. This
section, as well as Section 106, also clarifies the Department’s rela-
tionship with the Terrorist Threat Integration Center. Section 103
ensures that homeland security threats and advisories and other
analytic products or conclusions issued by Federal agencies for
State and local governments and the private sector are coordinated
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by the Department. This section also revises the Homeland Secu-
rity Advisory System to provide, as appropriate, for both public, na-
tion-wide alerts (with specific advice on appropriate protective
measures), and regional or sector-specific (including non-public)
alerts. Section 104 codifies the Homeland Security Information
Network to provide for a nation-wide, real-time, two-way secure
communications network between the Department, other Federal,
State and local agencies, and the private sector, and requires De-
partmental approval for dissemination of homeland security infor-
mation by Federal agencies to State and local governments and the
private sector. Section 105 enhances the Secretary’s authority to
give recruitment bonuses for intelligence analysts and others with-
in the Information Analysis and Infrastructure Protection (IAIP)
Directorate, and provides for an IAIP waiver of the ban on Federal
annuitants receiving any additional Federal salary.

Title II, Cybersecurity, contains two provisions. Section 201 pro-
vides a definition of the term “cybersecurity” for purposes of the
Paperwork Reduction Act (44 U.S.C. 3502) and the Homeland Secu-
rity Act of 2002. Section 202 enhances the profile of cybersecurity
within IAIP by establishing in statute the National Cybersecurity
Division and providing for an Assistant Secretary with specific
statutory responsibilities (including overseeing the National Com-
munications System).

Title III, Science and Technology, contains provisions extending
the existence of the Homeland Security Institute (Section 301); au-
thorizing the Secretary to create Special Access Programs for sen-
sitive research and development activities (Section 302); making
changes to the appointments of members of the Homeland Security
Science and Technology Advisory Committee (Section 303); requir-
ing the submission of additional information to Congress regarding
the Department’s Science and Technology budget and related
grants, contracts, and solicitations (Sections 304 and 305); requir-
ing the Secretary to conduct an assessment of Department science
investment strategies and priorities (Section 306); authorizing the
Secretary to extend cybersecurity higher education programs ad-
ministered by the National Science Foundation to include commu-
nity colleges (Section 307); authorizing the joint development of
anti-terrorism technologies and countermeasures with allies of the
U.S. in the war on terror (Section 308); directing the Secretary to
ensure greater coordination of geospatial technology, data, and
interoperability investments between and among the Department’s
various directorates (Section 309); directing the Secretary to coordi-
nate all existing interoperability programs, establish a national ap-
proach to achieving interoperable communications, provide tech-
nical assistance to State and local agencies, accelerate the develop-
ment of standards, and otherwise carry out these and related func-
tions within a new Office of Interoperability and Compatibility
(Section 310); and establishing a Technology Transfer Program to
facilitate tests, evaluations, and demonstrations of technologies
available from the Department, other Federal agencies, and the
private sector in order to help speed transfer and commercializa-
tion of such technology for use by Federal, State and local govern-
ment agencies, emergency response providers, and the private sec-
tor (Section 311).
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Title IV, Critical Infrastructure Protection, contains provisions
creating a “Baldrige-type” award to encourage innovative solutions
by the private sector with respect to securing critical infrastruc-
tures (Section 401); providing the Sense of the Congress that pri-
vate sector participation in the Department’s Homeland Security
Operations Center should be increased (Section 402); adding the ci-
vilian Global Positioning System infrastructure to the statutory list
of “critical infrastructure” under the Homeland Security Act of
2002 (Section 403); ensuring that grants related to critical infra-
structure protection are consistent with priorities, recommenda-
tions, and activities under section 201(d) of the Homeland Security
Act of 2002, and that the Secretary track and provide reporting on
such grants by recipient, type of activity funded, and critical infra-
structure sector addressed (Section 404); and directing the Sec-
retary to develop critical infrastructure protection awareness and
educational materials for emergency response providers and infra-
structure owners and operators (Section 405).

Title V, Emergency Preparedness and Response, contains the fol-
lowing provisions. Section 501 directs that terrorism exercises con-
ducted by the Department involve multiple threats and response
capabilities, and are evaluated and assessed to identify deficiencies
and best practices. Section 502 ensures that local officials receive
proper notification of homeland security grants and that the Sec-
retary distributes grants for high-threat, high-density urban areas
in a manner that includes those jurisdictions that are likely to pro-
vide support to the designated areas in the event of terrorism. Sec-
tion 503 directs the Secretary to support the development of mu-
tual aid agreements by identifying and cataloging existing mutual
aid agreements at the State and local levels of government, dis-
seminating to State and local governments examples of best prac-
tices in the development of such agreements, and conducting an in-
ventory of Federal response capabilities that State and local offi-
cials may utilize during terrorist attacks or other emergencies. Sec-
tion 504 directs the Secretary of Homeland Security, in consulta-
tion with all appropriate Federal agencies, to develop and publish
a comprehensive national preparedness goal, with particular em-
phasis on preparedness for acts of terrorism. Section 505 clarifies
responsibility within the Department with respect to interoperative
communications. Section 506 directs the Secretary to create a na-
tional biodefense strategy for meeting the requirements, respon-
sibilities, and authorities of the Homeland Security Act of 2002
(P.L. 107-296). Section 507 directs the Secretary to create a com-
prehensive national strategy for meeting the requirements, respon-
sibilities, and authorities of the Homeland Security Act of 2002
with respect to mitigating radiological and nuclear threats.

Title VI, Security Enforcement and Investigations, contains pro-
visions requiring the development of a plan to improve operational
coordination and interoperability of the Department’s various mari-
time air and surface assets, and among its various overland border
air assets (Section 601); requiring that the Border and Transpor-
tation Security Directorate better coordinate the collection, anal-
ysis, and dissemination of information relating to border and trans-
portation security within the Directorate and with other elements
of the Department, so that all necessary personnel can access and
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receive in a timely manner information from all databases utilized
by the Directorate (Section 602); and enhancing the utilization of
pre-clearance programs at the borders by increasing flexibility in
location and operations of such programs (Sections 603 and 604).

Title VII, Departmental Management and Operations, contains
three provisions relating to the overall management of the Depart-
ment of Homeland Security. Section 701 shifts the responsibilities
for management of the Department from the Under Secretary for
Management to the Deputy Secretary, assigns such official addi-
tional management-related duties, provides for a Chief Acquisition
Officer for the Department, and amends the responsibilities of the
Department’s Chief Human Capital Officer. Section 702 requires
that the Secretary submit additional budget details relating to in-
formation technology spending across the Department’s direc-
torates, offices, and agencies. Section 703 requires that the Sec-
retary keep the Congress fully and currently informed regarding all
significant initiatives of the Department.

Title VIII contains several technical and miscellaneous pro